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ADVERTISEMENT FOR BIDS
Park Arthur – Fields #1, #2, & #3
City of Muskego
Waukesha County, Wisconsin
Sealed bids will be received by the City of Muskego Office of the City Clerk at W182 S8200
Racine Avenue, Muskego WI 53150-0749 no later than 3:00 P.M. local time on Thursday, April 15,
2021. Bids will be publicly read aloud at the above time and place.
The project will include installation of turf infield and wings, regrading of baseball field, restoration
of grass outfield, removal and replacement of existing fencing and concrete dugouts, installation of
under drain within the infield and outfield, proper irrigation and maintenance plan for vegetation,
and incidental construction.
All work is included in a single prime contract.
Electronic bidding documents can be obtained from the City of Muskego website on March 31st,
2021. Any addendums will be found on the City’s website as well. Hard copy documents will not
be provided. Should you wish to obtain a hard cory you may visit City Hall at W182 S8200 Racine
Avenue, Muskego WI 53150. A $75.00 non-refundable fee in the form of check or cash is required
for each set requested.
A bidder’s qualification statement must be delivered to City of Muskego at least 3 days before the
bid opening date. Bids shall be accompanied by a Bond or Certified Check payable to the City of
Muskego equal to five percent of the bid. If the successful bidder fails to execute the contract and
furnish payment and performance bonds within 15 days after the award, the Check or Bid Bond
shall be forfeited to City of Muskego as liquidated damages per Wisconsin Statues.
No bid may be withdrawn for a period of 90 days after the opening date.
Construction time is of the essence. Completion delays are subject to liquidated damages.
Construction is expected to start no earlier than July 19, 2021 and shall be complete by September
3, 2021 (weather dependent).
City of Muskego reserves the right to accept the most advantageous bid, or to reject any and all
bids. Award of Work described herein is subject to the provisions of the Wisconsin Statutes.
Published: March 31, 2021
April 7, 2021
CITY OF MUSKEGO
Scott Kroeger, PE, PLS, ENV SP, MBA
Public Works and Development Director

INSTRUCTIONS TO BIDDERS
ARTICLE 1 – DEFINED TERMS
1.01
Terms used in these instructions to Bidders will have the meanings indicated in the General
Conditions and Supplementary Conditions. Additional terms used in these instructions to Bidders
have the meanings indicated below which are applicable to both the singular and plural thereof:
A. Bidder – The individual or entity who submits a Bid directly to OWNER.
B. Issuing Office – The office from which the Bidding Documents are to be issued and where
the bidding procedures are to be administered.
C. Successful Bidder – The lowest responsible Bidder submitting a responsive Bid to whom
OWNER (on the basis of OWNER’s evaluation as hereinafter provided) makes an award.
ARTICLE 2 – COPIES OF BIDDING DOCUMENTS
2.01
Complete sets of the Bidding Documents in the number and for the deposit sum, if any, stated
in the Advertisement of Invitation to Bid may be obtained from the Issuing Office. Information regarding
refunding of deposits for Bidding Documents is contained in the Advertisement of Invitation to Bid.
2.02
Complete sets of Bidding Documents must be used in preparing Bids; neither OWNER nor
ENGINEER assumes any responsibility for errors or misinterpretations resulting from the use of
incomplete sets of Bidding Documents.
2.03
OWNER and ENGINEER, in making copies of Bidding Documents available on the above
terms, do so only for the purpose of obtaining Bids of the Work and no confer a license or agent for any
other use.
ARTICLE 3 – QUALIFICATIONS OF BIDDERS
3.01
To demonstrate Bidder’s qualifications to perform the Work, Bidder shall submit written
evidence as prescribed in the Advertisement of Invitation to Bid. The sworn statement of qualifications
shall be submitted on the form of questionnaire furnished with the Bidding Documents.
3.02
Submittal of questionnaire to perform the Work, Bidder shall submit written evidence as
prescribed in the Advertisement of Invitation to Bid. The sworn statement of qualifications shall be
submitted on the form of questionnaire furnished with the Bidding Documents.
3.03

Failure to fully execute or submit the questionnaire may be cause for rejection of the Bid.

ARTICLE 4 – EXAMINATION OF BIDDING DOCUMENTS, OTHER RELATED DATA AND SITE
4.01

Subsurface and Physical Conditions
A. The Supplementary Conditions identify:
1. Those reports of explorations and tests of subsurface conditions at or contiguous to the
Site that ENGINEER, if any, has used in preparing the Bidding Documents.
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2. Those drawings of physical conditions in or relating to existing surface and subsurface
structures at or contiguous to the Site (except Underground Facilities) that ENGINEER has
used in preparing the Bidding Documents, if any.
B. Copies of reports and drawings referenced in paragraph 4.01.A, if any, will be made
available by OWNER to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained herein upon which Bidder is entitled to rely as
proved in paragraph 4.02 of the General Conditions has been identified and established in paragraph
SC 4.02 of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any “technical data” or any other data, interpretations, opinions or information
contained in such reports or shown or indicated in such drawings.
4.02

Underground Facilities

A. Information and data shown or indicated in the Bidding Documents with respect to existing
Underground Facilities at or contiguous to the Site is based upon information and data furnished to
OWNER and ENGINEER by owners of such Underground Facilities, including OWNER, or others.
OWNER and ENGINEER do not assume responsibility for the accuracy or completeness thereof unless
it is expressly provided for otherwise in the Supplementary Conditions.
4.03

Hazardous Environmental Condition

A. The Supplementary Conditions identify those reports and drawings, in any, relating to a
Hazardous Environmental Condition identified at the Site that ENGINEER has used in preparing the
Bidding Documents.
B. Copies of reports and drawings referenced in paragraph 4.03.A, if any, will be made
available by OWNER to any Bidder on request. Those reports and drawings are not part of the
Contract Documents, but the “technical data” contained therein upon which Bidder is entitled to rely as
proved in paragraph 4.06 of the General Conditions has been identified and established in paragraph
SC 4.06 of the Supplementary Conditions. Bidder is responsible for any interpretation or conclusion
Bidder draws from any “technical data” or any other data, interpretations, opinions, or information
contained in such reports or shown or indicated in such drawings.
4.04
Provisions concerning responsibilities for the adequacy of data furnished to prospective Bidders
with respect to subsurface conditions, other physical conditions and Underground Facilities, and
possible changes in the Bidding Documents due to differing or unanticipated conditions appear in
paragraphs 4.02, 4.03, and 4.04 of the General Conditions. Provisions concerning responsibilities for
the adequacy of data furnished to prospective Bidders with respect to a Hazardous Environmental
Condition at the Site, if any, and possible changes in the Contract Documents due to any Hazardous
Environmental Condition uncovered or revealed at the Site which was not shown or indicated in the
Drawings or Specifications or identified in the Contract Documents to be within the scope of the Work
appear in paragraph 4.06 of the General Conditions.
4.05
On request, OWNER will provide Bidder access to the Site to conduct such examinations.
Investigations, explorations, tests, and studies as Bidder deems necessary for submission of a Bid.
Bidder shall fill all holes and clean up and restore the Site to its former condition upon completion of
such explorations, investigations, tests, and studies.
4.06
Reference is made to Article 7 of the Supplementary Conditions for the identification of the
general nature of other work that is to be performed at the Site by OWNER or others (such as utilities
and other prime contractors) that relates to the Work for which a Bid is to be submitted. On request,
OWNER will provide to each Bidder for examination access to or copies of Contract Documents (other
than portions thereof related to price) for such other work.
4.07

It is the responsibility of each Bidder before submitting a Bid to:
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A.
examine and carefully study the Bidding Documents, including any Addenda and the
other related data identified in the Bidding Documents;
B.
visit the Site and become familiar with and satisfy Bidder as the general, local, and Site
conditions that may affect cost, progress, and performance of the Work;
C.
become familiar with and satisfy Bidder as to all federal, state, and local Laws and
Regulations that may affect cost, progress, or performance of the Work;
D.
carefully study all reports, if any, of explorations and tests of subsurface conditions at
or contiguous to the Site and all drawings, if any, of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities)
which have been identified in the Supplementary Conditions as provided in paragraph 4.02 of
the General Conditions, and carefully study all reports and drawings of a Hazardous
Environmental Condition, if any, at the Site which have been identified in the Supplementary
Conditions as provided in paragraph 4.06 of the General Conditions;
E.
obtain and carefully study (or assume responsibility for doing so) any additional or
supplementary examinations, investigations, explorations, tests, studies, and data concerning
conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site which
may affect cost, progress, or performance of the Work or which relate to any aspect of the
means, methods, techniques, sequences, and procedures of construction expressly required by
the Bidding Documents, and safety precautions and programs incident thereto;
F.
agree at the time of submitting its Bid that no further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of its Bid for
performance of the Work at the price bid and within the times and in accordance
G.
become aware of the general nature of the work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Bidding Documents;
H.
correlate the information known to Bidder, information and observations obtained from
visits to the Site, reports and drawings identified in the Bidding Documents, and all additional
examinations, investigations, explorations, tests, studies, and data with the Bidding Documents;
I.
promptly give ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that Bidder discovers in the Bidding Documents and confirm that the written
resolution thereof by ENGINEER is acceptable to Bidder; and
J.
determine that the Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work.
4.08
The submission of a Bid will constitute an incontrovertible representation by Bidder that Bidder
has complied with every requirement of this Article 4, that without exception the Bid is premised upon
performing and furnishing the Work required by the Bidding Documents and applying any specific
means, methods, techniques, sequences, and procedures of construction that may be shown or
indicated or expressly required by the Bidding Documents, that Bidder has given ENGINEER written
notice of all conflicts, errors, ambiguities, and discrepancies that Bidder has discovered in the Bidding
Documents and the written resolutions thereof by ENGINEER are acceptable to Bidder, and that the
Bidding Documents are generally sufficient to indicate and convey understanding of all terms and
conditions for performing and furnishing the Work.
ARTICLE 5 – SITE AND OTHER AREAS
5.01
The Site is identified in the Bidding Documents. All additional lands and access thereto
required for temporary construction facilities, construction equipment, or storage of materials and
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equipment to be incorporated in the Work are to be obtained and paid for by CONTRACTOR.
Easements for permanent structures or permanent changes in existing facilities are to be obtained and
paid for by OWNER unless otherwise provided in the Bidding Documents.
ARTICLE 6 – INTERPRETATIONS AND ADDENDA
6.01
All questions about the meaning or intent of the Bidding Documents are to be submitted to
ENGINEER in writing. Interpretations or clarifications considered necessary by ENGINEER in
response to such questions will be issued by Addenda mailed or delivered to all parties recorded by
ENGINEER as having received the Bidding Documents. Questions received from Bidders that do not
allow ENGINEER sufficient time to respond prior to the date for opening of Bids will not be answered.
Only questions answered by Addenda will be binding. Oral and other interpretations or clarifications will
be without legal effect.
6.02
Addenda may be issued to clarify, correct, or change the Bidding Documents as deemed
advisable by OWNER or ENGINEER.
ARTICLE 7 – BID SECURITY
7.01
A Bid must be accompanied by Bid security made payable to OWNER in the amount and form
specified in the Advertisement or Invitation to Bid. A Bid Bond (on the form included with the Bidding
Documents) must be issued by a surety meeting the requirements of paragraphs 5.01 and 5.02 of the
General Conditions.
7.02
The Bid security of the Successful Bidder will be retained until such Bidder has executed the
Contract Documents, furnished the required contact security and met the other conditions of the Notice
of Award, whereupon the Bid security will be returned. If the Successful Bidder fails to execute and
deliver the Contract Documents and furnish the required contract security within 15 days after the
Notice of Award, OWNER may annul the Notice of Award and the Bid security for that Bidder will be
forfeited. The Bid security of other bidders whom OWNER believes to have a reasonable chance of
receiving the award may be retained by OWNER until the earlier of seven days after the Effective Date
of the Agreement of the Bid holding period as stated in the Advertisement of Invitation to Bid,
whereupon Bid security furnished by such Bidders will be returned.
7.03
Bid security of other Bidders whom OWNER believes do not have a reasonable chance of
receiving the award will be returned within seven days after the Bid opening.
ARTICLE 8 – CONTRACT TIMES
8.01
The number of days within which, or the dates by which, the Work is to be (a) Substantially
Completed and (b) also completed and ready for final payment are set forth in the Agreement.
ARTICLE 9 – LIQUIDATED DAMAGES
9.01

Provisions for liquidated damages, if any, are set forth in the Agreement.

ARTICLE 10 – SUBSTITUTE AND “OR-EQUAL” TERMS
10.01 The Contract, if awarded, will be on the basis of materials and equipment specified or
described in the Bidding Documents without consideration of possible substitute or “or-equal” items.
Whenever it is specified or described in the Bidding Documents that a substitute or “or-equal” item of
material or equipment may be furnished or used by CONTRACTOR if acceptable to ENGINEER,
application for such acceptance will be considered by ENGINEER until after the Effective Date of the
Agreement. The procedure for submission of any such application by CONTRACTOR and
consideration by ENGINEER is set forth in the General Conditions and may be supplemented in the
General Requirements.
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ARTICLE 11- SUBCONTRACTORS, SUPPLIERS, AND OTHERS
11.01 If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers,
individuals, or entitles to be submitted to OWNER in advance of a specified date prior to the Effective
Date of the Agreement, the apparent Successful Bidder, and any other Bidder so requested, shall,
within the time period stated in the Supplementary Conditions, submit to OWNER a list of all such
Subcontractors, Suppliers, individuals, or entitles proposed for those portions of the Work for which
such identification is required. Such list shall be accompanied by an experience statement with
pertinent information regarding similar projects and other evidence of qualification for each such
Subcontractor, Supplier, individual, or entity if requested by OWNER. If OWNER or ENGINEER, after
due investigation, has reasonable objection to any proposed Subcontractor, Supplier, individual, or
entity, OWNER may, before the Notice of Award is given, request apparent Successful Bidder to
submit a substitute, in which case apparent Successful Bidder shall submit an acceptable substitute,
Bidder’s Bid price will be increased (or decreased) by the difference in cost occasioned by such
substitution, and OWNER may consider such price adjustment in evaluating Bids and making the
contract award.
11.02 If apparent Successful Bidder declines to make any such substitution, OWNER may award the
Contract to the next lowest Bidder that proposes to use acceptable Subcontractors, Suppliers,
individuals, or entities. Declining to make requested substitutions will not constitute grounds for
forfeiture of the Bid security of any Bidder. Any Subcontractor, Supplier, individual, or entity so listed
and against which OWNER or ENGINEER makes no written objection prior to giving of the Notice of
Award will be deemed acceptable to OWNER and ENGINEER subject to revocation of such
acceptance after the Effective Date of the Agreement as provided in paragraph 6.06 of the General
Conditions.
11.03 CONTRACTOR shall not be required to employ any Subcontractor, Supplier, individual, or
entity against whom CONTRACTOR has reasonable objection.
ARTICLE 12 –PREPARATION OF BID
12.01 The Bid form is included with the Bidding Documents. Additional copies may be obtained
from ENGINEER.
12.02 All blanks on the Bid form shall be completed by printing in ink or by typewriter and the Bid
signed. A Bid price shall be indicated for each Bid item listed therein.
12.03 A Bid by a corporation shall be executed in the corporate name by the president or a vicepresident or other corporate officer accompanied by evidence of authority to sign. The corporate seal
shall be affixed and attested by the secretary or an assistant secretary. The corporate address and
state of incorporation shall be shown below the signature.
12.04 A Bid by a partnership shall be executed in the partnership name and signed by a partner
(whose title must appear under the signature), accompanied by evidence of authority to sign. The
official address of the partnership shall be shown below the signature.
12.05 A Bid by a limited liability company shall be executed in the name of the firm by a member
and accompanied by evidence of authority to sign. The state of formation of the firm and the official
address of the firm must be shown below the signature.
12.06

A Bid by an individual shall show the Bidder’s name and official address.

12.07 A Bid by a joint venture shall be executed by each joint venturer in the manner indicated on
the Bid form. The official address of the joint venture must be shown below the signature.
12.08

All names shall be typed or printed in ink below the signatures.
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12.09 The Bid shall contain an acknowledgement of receipt of all Addenda, the numbers of which
shall be filled in on the Bid form.
12.10 The address, telephone and facsimile numbers for communications regarding the Bid shall be
shown.
ARTICLE 13- BASIS OF BID; EVALUATION OF BIDS
13.01

Bidders shall submit a Bid on the basis set forth in the Bid form.

13.02 On unit price Bids, the total of all estimated prices will be determined as the sum of the
products of the estimated quantity of each item and the unit price Bid for the item. The final quantities
and Contract Price will be determined in accordance with paragraph 11.03 of the General Conditions.
Discrepancies between the multiplication of units of Work and unit prices will be resolved in favor of
the unit prices. Discrepancies between the indicated sum of any column of figures and the correct
sum thereof will be resolved in favor of the correct sum. Discrepancies between words and figures
will be resolved in favor of the words.
13.03 The Bid price shall include such amounts as the Bidder deems proper for overhead and profit
on account of cash allowances, if any, named in the Contract Documents as provided in paragraph
11.02 of the General Conditions.
ARTICLE 14- SUBMITTAL OF BID
14.01

The Bid form is to be completed and submitted with the Bid security.

14.02 A Bid shall be submitted no later than the date and time prescribed and at the place indicated
in the Advertisement or Invitation to Bid and shall be enclosed in an opaque sealed envelope plainly
marked with the Project title (and, if applicable, the designated portion of the Project for which the Bid
is submitted), the name and address of Bidder, and shall be accompanied by the Bid security and
other required documents. If a Bid is sent by mail or other delivery system, the sealed envelope
containing the Bid shall be enclosed in a separate envelope plainly marked on the outside with the
notation “BID ENCLOSED.” A mailed Bid shall be addressed to OWNER at the address stated in the
Advertisement or Invitation to Bid.
ARTICLE 15- MODIFICATION AND WITHDRAWAL OF BID
15.01 A Bid may be withdrawn prior to the date and time for the opening of Bids. The Bidder shall
not be entitled to submit another Bid unless the Work is readvertised and relet upon readvertisement.
15.02 Provisions for withdrawal or modifications to a Bid after Bid opening shall be per Wisconsin
Statutes.
ARTICLE 16 – OPENING OF BIDS
16.01 Bids will be opened at the time and place indicated in the Advertisement of Invitation to Bid
and, unless obviously non-responsive, read aloud publicly. An abstract of the amounts of the base
Bids and major alternates, if any, will be made available to Bidders after the opening of Bids.
ARTICLE 17 – BIDS TO REMAIN SUBJECT TO ACCEPTANCE
17.01 All Bids will remain subject to acceptance for the period of time stated in the Advertisement of
Invitation to Bid, but OWNER may, in its sole discretion, release any Bid and return the Bid security
prior to the end of this period.
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ARTICLE 18 – AWARD OF CONTRACT
18.01 OWNER reserves the right to reject any or all Bids, including without limitation,
nonconforming, nonresponsive, unbalanced, or conditional Bids. OWNER further reserves the right
to reject the Bid of any Bidder whom it finds, after reasonable injury and evaluation, to be
nonresponsible. OWNER may also reject the Bid of any Bidder if OWNER believes that it would not
be in the best interest of the Project to make an award to that Bidder. OWNER also reserves the right
to waive all informalities not involving price, time or changes in the Work and to negotiate contract
terms with the Successful Bidder.
18.02 More than one Bid for the same Work from an individual or entity under the same or different
names will not be considered. Reasonable grounds for believing that any Bidder has an interest in
more than one Bid for the Work may be cause for disqualification of that Bidder and the rejection of all
Bids in which that Bidder has an interest.
18.03 In evaluating Bids, OWNER will consider whether or not the Bids comply with the prescribed
requirement, and such alternates, unit prices and other data, as may be requested in the Bid Form or
prior to the Notice of Award.
18.04 OWNER may conduct such investigations as OWNER deems necessary to establish the
responsibility, qualifications, and financial ability of Bidders, proposed Subcontractors, Suppliers,
individuals, or entities to perform the Work in accordance with the Contract Documents.
18.05 If the Contract is to be awarded, OWNER will award the Contract to the Bidder whose Bid is
in the best interest of the Project.
ARTICLE 19 – CONTRACT SECURTIY AND INSURANCE
19.01 Article 5 of the General Conditions, as may be modified by the Supplementary Conditions,
sets forth OWNER’s requirements as to performance and payment Bonds and insurance. When the
Successful Bidder delivers the executed Agreement to OWNER, it must be accompanied by such
Bonds and insurance certificates.
ARTICLE 20- SIGNING OF AGREEMENT
20.01 When OWNER gives a Notice of Award to the Successful Bidder, it shall be accompanied by
the required number of unsigned counterparts of the Agreement with the other Contract Documents
which are identified in the Agreement as attached thereto. Within 15 days thereafter, Successful
Bidder shall sign and deliver the required number of counterparts of the Agreement and attached
documents to OWNER. Within 15 days thereafter, OWNER shall deliver on fully signed counterpart
to Successful Bidder. If requested by either party, each counterpart shall be accompanied by a
complete set of Drawings with appropriate identification.
ARTICLE 21 –SALES AND USE TAXES
21.01 Each Bid shall include all sales and other taxes in effect at the time the Bid is submitted.
Bidders who are uncertain as to which items are subject to tax or require explanation or clarification
should contact the appropriate governmental agency.
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BID FORM
PROJECT IDENTIFICATION:

Park Arthur – Fields #1, #2, & #3

THIS BID IS SUBMITTED TO:

City of Muskego
W182 S8200 Racine Avenue
Muskego, WI 53150-0749

1.01

This undersigned Bidder proposes and agrees, if this Bid is accepted, to enter
into an Agreement with OWNER in the form in the Bidding Documents to perform
all Work as specified or indicated in the Bidding Documents for the prices and
within the times indicated in this Bid and in accordance with the other terms and
conditions of the Bidding Documents.

2.01

Bidder accepts all of the terms and conditions of the Advertisement and
instructions to Bidders, including without limitation those dealing with the
disposition of Bid security. The Bid will remain subject to acceptance for 60 days
after the Bid opening, or for such longer period of time that Bidder may agree to
in writing upon request of OWNER.

3.01

In submitting the Bid, Bidder represents, as set forth in the Agreement, that:
A.

Bidder has examined and carefully studied the Bidding Documents, the
other related data identified in the Bidding Documents, and the following
addenda, receipt of all which is hereby acknowledged.
Addendum No.
____________
____________
____________

Addendum Date
_____________
_____________
_____________

Addendum No.
____________
____________
____________

Addendum Date
_____________
_____________
_____________

B.

Bidder has visited the Site and become familiar with and is satisfied as to
the general, local and Site conditions that may affect cost, progress, and
performance of the Work.

C.

Bidder is familiar with and is satisfied as to all federal, state and local
Laws and Regulations that may affect cost, progress and performance of
the Work.

D.

Bidder has carefully studied all: (1) reports of explorations and tests of
subsurface conditions at or contiguous to the Site and all drawings of
physical conditions in or relating to existing surface or subsurface
structures at or contiguous to the Site (except Underground Facilities)
which have been identified in the Supplementary Conditions as provided
in paragraph 4.02 of the General Conditions, and (2) reports and
drawings of a Hazardous Environmental Condition, if any, which has been
identified in the Supplementary Conditions as provided in paragraph 4.06
of the General Conditions.

E.

Bidder has obtained and carefully studied (or assumes responsibility for
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having done so) all additional or supplementary examinations,
investigations, explorations, tests, studies and data concerning conditions
(surface, subsurface and Underground Facilities) at or contiguous to the
Site which may affect cost, progress, or performance of the Work or
which relate to any aspect of the means, methods, techniques,
sequences, and procedures of construction to be employed by Bidder,
including applying the specific means, methods, techniques, sequences,
and procedures of construction expressly required by the Bidding
Documents to be employed by Bidder, and safety precautions and
programs incident thereto.
F.

Bidder does not consider that any further examinations, investigations,
explorations, tests, studies, or data are necessary for the determination of
this Bid for performances of the Work at the prices(s) bid and within the
times and in accordance with the other terms and conditions of the
Bidding Documents.

G.

Bidder is aware of the general nature of work to be performed by OWNER
and others at the Site that relates to the Work as indicated in the Bidding
Documents.

H.

Bidder has corrected the information known to Bidder, information and
observations obtained from visits to the Site, reports and drawings
identified in the Bidding Documents, and all additional examinations,
investigations, explorations, tests, studies, and data with the Bidding
Documents.

I.

Bidder has given ENGINEER written notice of all conflicts, errors,
ambiguities, or discrepancies that Bidder has discovered in Bidding
Documents, and the written resolution thereof by ENGINEER is
acceptable to Bidder.

J.

The Bidding Documents are generally sufficient to indicate and convey
understanding of all terms and conditions for the performance of the Work
for which this Bid is submitted.

4.01

Bidder further represents that this Bid is genuine and not made in the interest of
or on behalf of any undisclosed individual or entity and is not submitted in
conformity with any agreement or rules of any group, association, organization or
corporation; Bidder has not directly or indirectly induced or solicited any other
Bidder to submit a false or sham Bid; Bidder has not solicited or induced any
individual or entity to refrain from bidding; and Bidder has not sought by collusion
to obtain for itself any advantage over any other Bidder or over OWNER.

5.01

Bidder will complete the Work in accordance with the Contract Documents for the
following prices.
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A.

BASE BID NO. 1

The City of Muskego reserves the right to award the project to the lowest
responsive bidder based on BASE BID No. that is in the best interest of the
City of Muskego.
•

Park Arthur - Fields #1, #2, & #3 (S63W17601 College Avenue)

Item Item
No.

Unit

1

L.S.

Park Arthur Fields #1, #2, & #3
Improvements

Estimated
Quantity

Bid Unit
Price

Total
Estimated
Price

1

Total of Base Bid No.1, $________________
(Figures)
Unit Prices have been computed in accordance with paragraph 11.03.B of
The General Conditions.
Bidder acknowledges that estimated quantities are not guaranteed, and
are solely for the purpose of comparison of Bids, and final payment for all
Unit Price Bid items will be based on actual quantities provided,
determined as provided in the contract Documents.

B.

ADDITIONS AND DELETIONS
UNIT PRICES below will be used for Additions or Deletions to the Work
as directed by OWNER. Prices will include furnished and installed costs
except as noted. Where a blank line is shown, enter one price. Where a
preprinted price is shown, that price will be considered fixed and
nonnegotiable.
Unit prices entered below by BIDDER are subject to acceptance by
OWNER, and rejection of one or more unit prices will not invalidate
acceptance of TOTAL BID PRICE.

UNIT PRICES
ITEM
NO.
1.
2.

ITEM

UNIT

Topsoil
0.25 TB Warning Track Material
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CY

MAXIMUM
UNITS
300

TON

20

UNIT PRICE

C.

TABULATION OF SUBCONTRACTOR AND SUPPLIERS

Identify below each proposed Subcontractor, Supplier, or other organization
furnishing or performing Work having a value in excess of 5 (five) percent of the
total amount of the bid. See Article 11 of Instructions to Bidders. Append
additional pages as required.

6.01

Bidder agrees that the Work will be substantially completed and completed and
ready for final payment in accordance with paragraph 14.07.B of the General
Conditions on or before the dates or within the number of calendar days
indicated in the Agreement.

6.02

Bidder accepts the provisions of the Agreement as to liquidated damages in the
event of failure to complete the Work within the times specified above, which
shall be stated in the Agreement.

7.01

The following documents are attached to and made a condition of this Bid.
A.

8.01

Required Bid security

The terms used in this Bid with initial capital letters have the meanings indicated
in the Instructions to Bidders, the General Conditions, and the Supplementary
Conditions.
This Bid submitted on _______________________________, 2020
CONTINUED ON NEXT PAGE
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Bidder is:
An individual
Name (typed or printed):_________________________________________
By:__________________________________________________________
Doing Business as:_____________________________________________
Business:_____________________________________________________
Phone No.:_________________________ Fax No:___________________
A partnership
Partnership Name:________________________________________(SEAL)
By:_______________________________________________________________
(Signature of general partner – attach evidence of authority to sign)
Name (typed or printed):_________________________________________
Business:_____________________________________________________
Phone No.:_________________________ Fax No:___________________
A Corporation
Corporation Name:________________________________________(SEAL)
State of Incorporation:______________
Type (General Business, Professional, Service, Limited Liability):__________
By:_______________________________________________________________
(Signature – attach evidence of authority to sign)

Name (typed or printed):_________________________________________
Title:___________________________
Attest________________________________________________________
(Signature of Corporate Secretary)
Business:_____________________________________________________
Phone No.:_________________________ Fax No:___________________
Date of Qualification to do business is ________________
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A Joint Venture
Joint Venture Name:______________________________________________
By:____________________________________________________________
Signature of joint venture partner – attach evidence of authority to sign_
Name (typed or printed):____________________________________________
Title:____________________________________________________________
Business address:_________________________________________
Phone No.: ________________________ Fax No.:______________

Joint Venture Name:_______________________________________________
By:_____________________________________________________________
Signature of joint venture partner – attach evidence of authority to sign_
Name (typed or printed):____________________________________________
Title:____________________________________________________________
Business address:_________________________________________
Phone No.: ________________________ Fax No.:______________
Phone and FAX Number, and Address for receipt of official communications:
________________________________________________________________
________________________________________________________________
________________________________________________________________
(Each joint venture must sign. The manner of signing for each individual,
partnership, and corporation that is a party to the joint venture should be in the
manner indicated above.)
Notary Attest:
Subscribed and sworn to before me this_______
Day of _____________, 20_____

Notary Public – State of ___________________
My Commission expires:___________________
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SECTION 00410
BID BOND
BIDDER (Name and Address):

SURETY (Name and Address of Principal Place of Business):

OWNER (Name and Address):

BID
BID DUE DATE:________________________________________________
PROJECT (brief description including location):
_______________________________________________________________________
_______________________________________________________________________
_______________________________________________________________________
BOND
BOND NUMBER:_______________________________________________
DATE (not later than Bid due date):_________________________________
PENAL SUM:__________________________________________________
IN WITNESS WHEROF, Surety and Bidder, intending to be legally bound hereby, subject to the terms printed
on the reverse side hereof, do each cause this Bid Bond to be duly executed on its behalf by its authorized
officer, agent, or representative.
BIDDER

SURETY

_________________________________(Seal)

_________________________________(Seal)

Bidder’s Name and Corporate Seal

Surety’s Name and Corporate Seal

By:______________________________

By:_______________________________
Signature and Title
(Attach Power of Attorney)

Signature and Title

Attest:____________________________

Attest:_____________________________

Signature and Title

Signature and Title

Note:
(1) Above addresses are to be used for giving required notice.
(2) Any singular reference to Bidder, Surety, OWNER or other
party shall be considered plural where applicable
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1.

Bidder and Surety, jointly and severally,
bind themselves, their heirs, executors,
administrators, successors and assigns to pay to
OWNER upon default of Bidder the penal sum
set forth on the face of this Bond.
2.
Default of Bidder shall occur upon the
failure of Bidder to deliver within the time required
by the Bidding Documents (or any extension
thereof agreed to in writing by OWNER) the
executed Agreement required by the Bid
Documents and any performance and payment
bonds required by the Bidding Documents and
Contract Documents.
3.

4.

This obligation shall be null and void if:
3.1. OWNER accepts Bidder’s Bid and
Bidder delivers within the time
required by the Bidding Documents
(or any extension thereof agreed to
in writing by OWNER) the executed
Agreement required by the Bidding
Documents and any performance
and payment bonds required by the
Bidding Documents, or
3.2. All bids are rejected by OWNER, or
3.3. OWNER fails to issue a Notice of
Award to Bidder within the time
specified in the Bidding Documents
(or any extension thereof agreed to
in writing by Bidder and, if
applicable, consented to by Surety
when required by Paragraph 5
hereof.)
Payment under this Bond will be due

and payable upon default of Bidder and
within 30 calendar days after receipt by
Bidder and Surety of written notice of default
from OWNER, which notice will be given
with reasonable promptness, identifying this
bond and the Project and including a
statement of the amount due.
5.
Surety waives notice of and any and
all defenses based on or arising out of any
time extension to issue Notice of Award
agreed to in writing by OWNER and Bidder,
provided that the time for issuing Notice of
Award including extension shall not in the
aggregate exceed 120 days from the Bid
due date without Surety’s written consent.
6.
No suit or action shall be
commenced under this Bond prior to 30
calendar days after the notice of defaults
required in paragraph 4 above is received by
Bidder and Surety, and in no case later than
one year after Bid Due Date.
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7.
Any suit or action under this Bond
shall be commended only in court of
competent jurisdiction located in the state in
which the Project is located.
8.
Notice required hereunder shall be
in writing and sent to the Bidder and Surety
at their respective addresses shown on the
face of this Bond. Such notices may be sent
by personal delivery, commercial courier or
by United States Registered or Certified
Mail, return receipt requested, postage prepaid, and shall be deemed to be effective
upon receipt by the party concerned.
9.
Surety shall cause to be attached to
this Bond a current and effective Power of
Attorney evidencing the authority of the
officer, agent or representative who
executed this Bond on behalf of Surety to
execute, seal and deliver such Bond and
bind the Surety thereby.
10.
This bond is intended to conform to
all applicable statutory requirements. Any
applicable requirement of any applicable
statute that has been omitted from this Bond
shall be deemed to be included herein as if
set forth at length. If any provision of the
Bond conflicts with any applicable provision
of said statute shall govern and the
remainder of this Bond that is not in conflict
therewith shall continue in full force and
effect.
11.
The term “bid” as used herein
includes a Bid, offer or proposal as
applicable.

AGREEMENT
THIS AGREEMENT is by and between City of Muskego (hereinafter called OWNER) and ___________.
(hereinafter called CONTRACTOR).

OWNER and CONTRACTOR, in consideration of the mutual covenants hereinafter set forth, agree as
follows:
ARTICLE 1. – WORK
1.01 CONTRACTOR shall complete all Work as specified or indicated in the Contract Documents.
The work is generally described as follows:
The project will include installation of turf infield and wings, regrading of baseball field, restoration of grass
outfield, removal and replacement of existing fencing and concrete dugouts, installation of under drain
within the infield and outfield, proper irrigation and maintenance plan for vegetation, and incidental
construction.
ARTICLE 2. – THE PROJECT
2.01 The Project for which the Work under the Contract Documents may be the whole or only a part is
generally described as follows:
Park Arthur – Fields #1, #2, & #3
ARTICLE 3. – ENGINEER
3.01 The Project has been designed by City of Muskego Engineering Department, who is hereinafter
called ENGINEER and who is to act as OWNER’s representative, assume all duties and responsibilities,
and have the rights and authority assigned to ENGINEER in the Contract Documents in connection with
the completion of the Work in accordance with the Contract Documents.
ARTICLE 4. – CONTRACT TIMES
4.01 Time of the Essence
A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for
final payment as stated in the Contract Documents are of the essence of the Contract.
B. Contractor shall not start construction prior to July 19, 2021.
4.02 Dates for Substantial Completion and Final Payment
All Work shall be substantially completed on or before August 27, 2021, and completed and ready
for final payment in accordance with paragraph 14.07 of the General Conditions on or before
September 3, 2021. Once work begins it shall be continuous until complete.
4.03

Liquidated Damages

A. CONTRACTOR and OWNER recognize that time is of the essence of this Agreement and that
OWNER will suffer financial loss if the Work is not completed within the times specified in the paragraph
4.02 above, plus any extensions thereof allowed in accordance with Article 12 of the General Conditions.
The parties also recognize the delays, expense, and difficulties involved in proving in a legal or arbitration
proceeding the actual loss suffered by OWNER if the Works is not completed on time. Accordingly,
instead of requiring any such proof, OWNER and CONTRACTOR agree that as liquidated damages for
delay (but not as a penalty), CONTRACTOR shall pay OWNER $500.00 for each day that expires after
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the time specified in paragraph 4.02 for Milestones and Substantial Completion until the Work is
substantially complete. After Substantial Completion, if CONTRACTOR shall neglect, refuse, or fail to
complete the remaining Work within the Contract Time or any proper extension thereof granted by
OWNER, CONTRACTOR shall pay OWNER $100.00 for each day that expires after the time specified in
paragraph 4.02 for completion and readiness for final payment until the Work is completed and ready for
final payment.
ARTICLE 5. – CONTRACT PRICE
5.01
OWNER shall pay CONTRACTOR for completion of the Work in accordance with the Contract
Documents an amount in current funds equal to the sum of the amounts determined pursuant to
paragraph 5.01A. below:
A. For all Unit Price Work, an amount equal to the sum of the established unit price for each
separately identified item of Unit Price Work times the estimated quantity of that item as indicated in the
Bid Form:
TOTAL OF ALL UNIT PRICES:
________________________________________________________________________
(words)
(figures)
As provided in paragraph 11.03 of the General Conditions, estimated quantities are not guaranteed, and
determinations of actual quantities and classifications are to be made by ENGINEER as provided in
paragraph 9.08 of the General Conditions. Unit prices have been computed as provided in paragraph
11.03 of the General Conditions.
ARTICLE 6. - PAYMENT PROCEDURES
6.01

Submittal and Processing of Payments

A. Contractor shall submit Applications for Payment in accordance with Article 14 of the General
Conditions. Applications for Payment will be processed by ENGINEER as provided in the General
Conditions.
6.02

Progress Payments; Retainage

A. Owner shall make progress payments on account of the Contract Price on the basis of
CONTRACTOR’s Applications for Payment once each month during performance of the Work as
provided in paragraph 6.02.A.1 below. All such payments will be measured by the schedule of values
established in paragraph 2.07.A of the General Conditions (and in the case of Unit Price Work based on
the number of unites completed) or, in the event there is no schedule of values, as provided in the
General Requirements:
1. Prior to Substantial Completion, progress payments will be made in an amount equal to the
percentage indicated below but, in each case, less the aggregate of payments previously made and less
such amounts as ENGINEER may determine or OWNER may withhold, in accordance with paragraph
14.02 of the General Conditions:
a. Ninety percent of Work completed (with the balance being retainage). If the Work has
been 50 percent completed as determined by ENGINEER, and if the character and progress of
the Work have been satisfactory to OWNER and ENGINEER, OWNER, on recommendation of
ENGINEER, may determine that as long as the character and progress of the Work remain
satisfactory to them, there will be not retainage on account of Work subsequently completed, in
which case the remaining progress payments prior to Substantial Completion will be in an amount
equal to 100 percent of the Work completed less the aggregate of payments previously made;
and
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b. Materials and equipment not incorporated in the Work (but delivered, suitably stored and
accompanied by documentation satisfactory to OWNER as provided in Paragraph 14.02 of the
General Conditions) will be considered as Work completed.
6.03

Final Payment

A. Upon final completion and acceptance of the Work in accordance with paragraph 14.07 of the
General Conditions, OWNER shall pay the remainder of the Contract Price as recommended by
ENGINEER as provided in said paragraph 14.07.
ARTICLE 7. – INTEREST
7.01 All moneys not paid when due as provided in Article 14 of the General Conditions shall bear interest
at the maximum rate allowed by law at the location of the Project.
ARTICLE 8. – CONTRACTOR’S REPRESENTATIONS
8.01 In order to induce OWNER to enter into this Agreement CONTRACTOR makes the following
representations:
A. CONTRACTOR has examined and carefully studied the Contract Documents and the other
related data identified in the Bid Documents.
B. CONTRACTOR has visited the Site and become familiar with and is satisfied as to all federal,
state, and local Laws and general, local, and Site conditions that may affect cost, progress, and
performance of the Work.
C. CONTRACTOR is familiar with and is satisfied as to all federal, state, and local Laws and
Regulations that may affect cost, progress, and performance of the Work.
D. CONTRACTOR has carefully studied all: (1) reports of explorations and tests of subsurface
conditions at or contiguous to the Site and all drawings of physical conditions in or relating to existing
surface or subsurface structures at or contiguous to the Site (except Underground Facilities) which have
been identified in the Supplementary Conditions as provided in paragraph 4.02 of the General Conditions
and (2) reports and drawings of a Hazardous Environmental Condition, if any, at the Site which has been
identified in the Supplementary Conditions as provided in paragraph 4.06 of the General Conditions.
E. CONTRACTOR has obtained and carefully studied (or assumes responsibility for having done
so) all additional or supplementary examinations, investigations, explorations, tests, studies, and data
concerning conditions (surface, subsurface, and Underground Facilities) at or contiguous to the Site
which may affect cost, progress, or performance of the Work or which relate to any aspect of the means,
methods, techniques, sequences, and procedures of construction to be employed by CONTRACTOR,
including applying the specific means, methods, techniques, sequences, and procedures of construction,
if any, expressly required by the Contract Documents to be employed by CONTRACTOR, and safety
precautions and programs incident thereto.
F. CONTRACTOR does not consider that any further examinations, investigations, explorations,
tests, studies, or data are necessary for the performance of the Work at the Contract Price, within the
Contract Times, and in accordance with the other terms and conditions of the Contract Documents.
G. CONTRACTOR is aware of the general nature of work to be performed by OWNER and
others at the Site that relates to the Work as indicated in the Contract Documents.
H. CONTRACTOR has correlated the information known to CONTRACTOR, information and
observation obtained from visits to the Site, reports and drawings identified in the Contract Documents,
and all additional examinations, investigations, explorations, test, studies, and data with the Contract
Documents.
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I. CONTRACTOR has given ENGINEER written notice of all conflicts, errors, ambiguities, or
discrepancies that CONTRACTOR has discovered in the Contract Documents, and the written resolution
thereof by ENGINEER is acceptable to CONTRACTOR.
J. The Contract Documents are generally sufficient to indicate and convey understanding of all
terms and conditions for performance and furnishing of the Work.
ARTICLE 9. – CONTRACT DOCUMENTS
9.01 Contents
A. The Contract Documents consist of the following:
1.

This Agreement (pages 00520-1 to 00520-7, inclusive);

2.

Performance Bond (pages 00610-1 to 00610-2, inclusive);

3.

Payment Bond (pages 00620-1 to 00620-2, inclusive);

4.

General Conditions EJCDC (2007 Edition) (54 pages)

5.

Supplementary Conditions (pages 00800-1 to 00800-13, inclusive);

6.

Specifications as listed in the table of contents of the Project Manual;

7.

Drawings and exhibits consisting of the following:
➢ Existing Conditions Sheets

8.

Addenda numbers:

;

9.

Exhibits to this Agreement (enumerated as follows):
a. CONTRACTOR’s Bid (pages 00300-1 to 8, inclusive);
b. Documentation submitted by CONTRACTOR prior to Notice of Award
(pages___to ___, inclusive);
c.

10.

________________________________________________________;

The following which may be delivered or issued on or after the Effective Date of the
Agreement and are not attached hereto:
a.

Notice to Proceed;

b. Written Amendments;
c.

Work Change Directives;

d. Change Order(s).
B. The documents listed in paragraph 9.01.A are attached to this Agreement (exempt as
expressly noted otherwise above).
C. There are no Contract Documents other than those listed above in this Article 9.
D. The Contract Documents may only be amended, modified, or supplemented as provided in
paragraph 305 of the General Conditions.
ARTICLE 10. – MISCELLANEOUS
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10.01 Terms
A. Terms used in this Agreement will have the meanings indicated in the General Conditions.
10.02 Assignment of Contract
A. No assignment by a party hereto of any rights under or interests in the Contract will be binding
on another party hereto without the written consent of the party sought to be bound; and, specifically but
without limitation, moneys that may become due and moneys that are due may not be assigned without
such consent (except to the extent that the effect of this restriction may be limited by Laws and
Regulations), and unless specifically stated to the contrary in any written consent to an assignment, no
assignment will release or discharge the assignor from any duty or responsibility under the Contract
Documents.
10.03 Successors and Assigns
A. OWNER and CONTRACTOR each binds itself, its partners, successors, assigns, and legal
representatives to the other party hereto, its partners, successors, assigns, and legal representatives in
respect to all covenants, agreements, and obligations contained in the Contract Documents.
10.04 Severability
A. Any provision or part of the Contract Documents held to be void or unenforceable under any
Law or Regulation shall be deemed stricken, and all remaining provisions shall continue to be valid and
binding upon OWNER and CONTRACTOR, who agree that the Contract Documents shall be reformed to
replace such stricken provision or part thereof with a valid and enforceable provision that comes as close
as possible to expressing the intention of the stricken provision.
10.05 Other Provisions: ________________________________________

Continued On Next Page
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IN WITNESS WHEREOF, OWNER and CONTRACTOR have signed 3 copies of this Agreement.
Counterparts of each have been delivered to OWNER, CONTRACTOR, and ENGINEER. All portions of
the Contract Documents have been signed or identified by OWNER and CONTRACTOR or on their
behalf.
This Agreement will be effective on date of OWNER’s signature (which is the Effective Date of the
Agreement).
OWNER:

CONTRACTOR:

City of Muskego
By:___________________________________

By:_____________________________

Title:__________________________________

Title:____________________________

Date:__________________________________

Date:____________________________
(CORPORATE SEAL)

ATTEST_______________________________

Attest____________________________

Title:__________________________________

Title:_____________________________

Address for giving notices:

Address for giving notices:

W182 S8200 Racine Avenue

_________________________________

P.O. Box 0749,

_________________________________

Muskego, WI 53150-0749

_________________________________

(If OWNER is a corporation, attach evidence
of authority to sign. If OWNER is a public
body, attach evidence of authority to sign
and resolution or other documents
authorizing execution of OWNERCONTRACTOR Agreement.)

(If CONTRACTOR is a corporation or a
partnership, attach evidence of authority to
sign.)

This is to certify that provisions have been
made to pay the expense that will accrue
under this contract.
_____________________________________
Director of Finance & Administration
Approved as to form:
_____________________________________
(Attorney for OWNER)
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Designated Representative:

Designated Representative:

Name: Scott Kroeger, PE, PLS, ENV SP, MBA

Name: ________________________________

Title: Public Works and Development Director_

Title: _________________________________

Address: W182 S8200 Racine Ave

Address_______________________________

Muskego, WI 53150

______________________________________

Phone: 262-679-5686

Phone:________________________________

Facsimile: 262-679-5614

Facsimile:______________________________

E-mail: skroeger@cityofmuskego.org______

E-mail:_________________________________
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PERFORMANCE BOND
Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural
where applicable.
CONTRACTOR (Name and Address):

SURETY (Name and Address of Principal Place of
Business)

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Bond Number:
Amount:
Modifications to this Bond Form:
Surety and Contractor, intending to be leally bound hereby, subject to the terms printed on the
reverse side hereof, do each cause this Performance Bond to be duly executed on its behalf by its
authorized officer, agent or representative.
CONTRACTOR AS PRINCIPAL
Company:

SURETY
Company:

Signature:__________________________

(Corp. Seal)

Signature:_________________________
Name and Title:

Name and Title:

(Attach Power of Attorney)
OWNER APPROVAL
OWNER:
Signature:__________________________
Name and Title: (Mayor) (President) (Chairman)
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1. The CONTRACTOR and the Surety, jointly and severally,
bind themselves, their heirs, executors, administrators,
successors and assigns to the OWNER for the performance of
the Contract, which is incorporated herein by reference.
2. If the CONTRACTOR performs the Contract, the Surety and
the CONTRACTOR shall have no obligation under this Bond,
except to participate in conferences as provided in Paragraph
3. If there is no OWNER Default, the Surety’s obligation under
this Bond shall arise after:
3.1 The OWNER has notified the
CONTRACTOR
and the Surety at the address described in Paragraph
10 below, that the OWNER is considering declaring a
CONTRACTOR Default and has requested and
attempted to arrange a conference with the
CONTRACTOR and the Surety to be held not later
than fifteen days after receipt of such notice to
discuss methods of performing the Contract. If the
OWNER, the CONTRACTOR and the Surety agree,
the CONTRACTOR shall be allowed a reasonable
time to perform the Contract, but such an agreement
shall not waive the OWNER’s right, if any,
subsequently to declare a CONTRACTOR Default;
and
3.2 The OWNER has declared a CONTRACTOR Default
and formally terminated the CONTRACTOR’s right to
complete the Contract. Such CONTRACTOR Default
shall not be declared earlier than twenty days after
the CONTRACTO and the Surety have received
notice as provided in Paragraph 3.1; and
3.3 The OWNER has agreed to pay the Balance of the
Contract Price to:
3.3.1
The Surety in accordance with the terms
of the Contract;
3.3.2
Another contractor selected pursuant to
paragraph 4.3 to perform the contract.
4. When the OWNER has satisfied the conditions of Paragraph
3, the Surety shall promptly and at the Surety’s expense take
one of the following actions:
4.1
Arrange for the CONTRACTOR, with the consent of
the OWNER, to perform and complete the Contract;
or
4.2
Undertake to perform and complete the Contract
itself, through its agents or through independent
contractors; or
4.3
Obtain bids or negotiated proposals from qualified
contractors acceptable to the OWNER for a contract
for performance and completion of the Contract,
arrange for a contract to be prepared for execution
by the OWNER and the CONTRACTOR selected
by the OWNER’s concurrence, to be secured with
performance and payment bonds executed by a
qualified surety equivalent to the Bonds issued on
the Contract, and pay to the OWNER the amount of
damages as described in Paragraph 6 in excess of
the Balance of the contract Price incurred by the
OWNER resulting from the CONTRACTOR default;
or
4.4
Waive its right to perform and complete, arrange for
completion, or obtain a new contractor and with
reasonable promptness under the circumstances:
4.4.1.
After investigation, determine the amount
for which it may be liable to the OWNER
and, as soon as practicable after the
amount is determined, tender payment
therefore to the OWNER; or
4.4.2.
Deny liability in whole or in part and
notify the OWNER citing reasons
therefore.
5. If the Surety does not proceed as provided in Paragraph 4
with reasonable promptness, the Surety shall be deemed to be in
default on this Bond fifteen days after receipt of an additional
written notice from the OWNER to the Surety demanding that
Surety perform its obligations under this Bond, and the OWNER
shall be entitled to enforce any remedy available to the OWNER.
If the Surety proceeds as provided in paragraph 4.4, and the
OWNER refuses the payment tendered or the Surety has denied
liability, in whole or in part, without further notice the OWNER

shall be entitled to enforce any remedy available to the OWNER.
6. After the OWNER has terminated the CONTRACTOR’s right
to complete the Contract, and if the Surety elects to act under
Paragraph 4.1, 4.2, or 4.3 above, then the responsibilities of the
surety to the OWNER shall not be greater than those of the
CONTRACTOR
under
the
CONTRACTOR,
and
the
responsibilities of the OWNER to the Surety shall not be greater
than those of the OWNER under the Contract. To the limit of the
amount of this bond but subject to commitment by the OWNER
of the Balance of the Contract Price to mitigation of costs and
damages on the Contract, the Surety is obligated without
duplication for:
6.1 The responsibilities of the CONTRACTOR for
correction of defective work and completion of the
Contract;
6.2 Additional legal, design professional and delay costs
resulting from the CONTACTOR’s Default, and
resulting from the actions or failure to act of the
Surety under Paragraph 4; and
6.3 Liquidated damages, or if no liquidated damages are
specified in the contract, actual damages cause by
delayed performance or non-performance of the
CONTRACTOR.
7.
The Surety shall not be liable to the OWNER or others for
obligations of the CONTRACTOR that are unrelated to the
CONTRACT, and the Balance of the Contract Price shall not be
reduced or set off on account of any such unrelated obligations.
No right of action shall accrue on this Bond to any person or
entity other than the OWNER or its heirs, executors,
administrators, or successors.
8.
The Surety hereby waives notice of any change, including
changes of time, to the Contract or to related subcontracts,
purchase orders and other obligations.
9. Any proceeding, legal or equitable, under this bond may be
instituted in any court of competent jurisdiction in the location in
which the Work or part of the Work is located and shall be
instituted within two years after CONTRACTOR Default or within
two years after the CONTRACTOR ceased working or within two
years after the Surety refuses or fails to perform its obligations
under this Bond, whichever occurs first. If the provisions of this
paragraph are void or prohibited by law, the minimum period of
limitation available to sureties as a defense in the jurisdiction of
the suit shall be applicable.
10.
Notice to the Surety, the OWNER or the CONTRACTOR
shall be mailed or delivered to the address shown on the
signature page.
11.
When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
Contract was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted here from and provisions conforming to such
statutory or other legal requirement shall be deemed
incorporated herein. The intent is that this Bond shall be
construed as a statutory bond and not as a common law bond.
12. Definitions.
12.1
Balance of the Contract Price: The total amount
payable by the OWNER to the CONTACTOR
under the Contract after all proper adjustments
have been made, include allowance to the
CONTRACTOR of any amounts received or to be
received by the OWNER in settlement of
insurance or other Claims for damages to which
the CONTRACTOR is entitled, reduced by all
valid and proper payments made to or on behalf
of the CONTRACTOR under the Contract.
12.2
Contract: The agreement between the OWNER
and CONTRACTOR identified on the signature
page, including all Contract Documents and
changes thereto.
12.3
CONTRACTOR Default: Failure of the
CONTRACTOR, which has neither been
remedied nor waived, to perform or otherwise to
comply with the terms of the Contract.
12.4
OWNER Default: Failure of the OWNER, which
has neither been remedied nor waived, to pay the
CONTRACTOR as required by the Contract or to
perform and complete or comply with the other
terms thereof.

FOR INFORMATION ONLY – Name, address and Telephone)
AGENT or BROKER:

OWNERS REPRESENTATIVE
Scott Kroeger, City of Muskego Public Works and Development Director
W182 S8200 Racine Ave
Muskego, WI 53150 Phone: (262) 679-5686
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Performance Bond

PAYMENT BOND
Any singular reference to CONTRACTOR, Surety, OWNER or other party shall be considered plural
where applicable.
CONTRACTOR (Name and Address):

SURETY (Name and Address of Principal Place of
Business)

OWNER (Name and Address):

CONTRACT
Date:
Amount:
Description (Name and Location):

BOND
Date (Not earlier than Contract Date):
Bond Number:
Amount:
Modifications to this Bond Form:
Surety and Contractor, intending to be leally bound hereby, subject to the terms printed on the
reverse side hereof, do each cause this Performance Bond to be duly executed on its behalf by its
authorized officer, agent or representative.
CONTRACTOR AS PRINCIPAL
Company:
Signature:__________________________
Name and Title:

SURETY
Company:

(Corp. Seal)

Signature:_________________________
Name and Title:

(Attach Power of Attorney)
OWNER APPROVAL
OWNER:
Signature:__________________________
Name and Title: (Mayor) (President) (Chairman)
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Payment Bond

1.
The CONTRACTOR and the Surety, jointly and
severally, bind themselves, their heirs, executors,
administrators, successors and assigns to the OWNER to
pay for labor, materials, equipment furnished for use in the
performance of the Contact, which is incorporated herein
by reference.
2. With respect to the ONER, this obligation shall be null
and void if the CONTRACTOR:
2.1 Promptly
makes
payment,
directly
or
indirectly, for all sums due Claimants, and
2.2 Defends, indemnifies and holds harmless the
OWNER from all claims, demands, liens or suits
by any person or entity who furnished labor,
materials or equipments for use in the
performance of the Contract, provided the
OWNER
has
promptly
notified
the
CONTRACTOR and the Surety (at the address
described in Paragraph 12) of any claims,
demand, liens or suits and tendered defense of
such claims, demands, liens or suits to the
CONTRACTOR and the Surety, and provided
there is not OWNER Default.
3. With respect to Claimants, this obligation shall be null
and void if the CONTRACTOR promptly makes payment,
directly or indirectly, for all sums due.
4. The Surety shall have no obligation to Claimants under
this Bond until:
4.1 Claimants who are employed by or have a direct
contract with the CONTRACTOR have given
notice to the Surety (at the address described in
Paragraph 12) and sent a copy, or notice thereof,
to the OWNER, stating that a claim is being
made under this Bond and, with substantial
accuracy, the amount of the claim.
4.2 Claimants who do not have a direct contract with
the CONTRACTOR:
1. Have furnished written notice to
the
CONTRACTOR
and
sent
a
copy, or notice thereof, to the OWNER,
within 90 days after having last performed
labor or last furnished materials or
equipments included in the claim stating,
with substantial accuracy, the amount of the
claim and the name of the a party to whom
the materials were furnished or supplied or
fro whom the labor was done or performed;
and
2. Have either received a rejection in whole
of in part from the CONTACTOR, or not
received within 30 days of furnishing the
above notice any communication from the
CONTRACTOR has indicted the claim will
be paid directly or indirectly; and
3. Not having been paid within the above 30
days, have sent a written notice to the
Surety and sent a copy, or notice thereof,
to the OWNER, stating that a claim is
being made under this Bond and
enclosing a copy of the previous written
notice furnished to the CONTRACTOR.
5. If a notice required by Paragraph 4 is given by the OWNER
to the CONTRACTOR or to the Surety, that is sufficient
compliance.
6.
When the Claimant has satisfied the conditions of
paragraph 4, the Surety shall promptly and at the Surety’s
expense take the following actions:
6.1
Send an answer to the Claimant, with a copy to
the OWNER, within 45 days after receipt of the
claim, stating the amounts that are undisputed
and the basis for challenging any amounts that
are disputed.
6.2
Pay or arrange for payment of any undisputed
amounts.
7. The Surety’s total obligation shall not exceed the amount of
this Bond, and the amount of this Bond shall be credited for
any payments mad in good faith by the Surety.

8. Amounts owed by the OWNER to the CONTRACTOR
under the Contract shall be used for the performance of the
Contract and to satisfy claims, if any, under any Performance
Bond. By the CONTRACTOR furnishing and the OWNER
accepting this Bond, they agree that all funds earned by the
CONTRACTOR in the performance of the Contract are
dedicated to satisfy obligations of the CONTRACTOR and the
Surety under this Bond, subject to the OWNER’s priority to
use the funds for the completion of the work.
9. The Surety shall not be liable to the OWNER, Claimants or
others for obligations of the CONTRACTOR that are unrelated
to the Contract. The OWNER shall not be liable for payment
of any costs or expenses of any Claimant under this Bond,
and shall have under this Bond to obligations to make
payments to, give notices on behalf of, or otherwise have
obligations to Claimants under this Bond.
10. The Surety hereby waives notice of any change, including
changes of time, to the Contract or to related subcontracts,
purchase orders and other obligations.
11. No suit or action shall be commenced by a Claimant
under this Bond other than in a court of competent jurisdiction
in the location in which the Work or part of the Work is located
or after the expiration of one year from the date (1) on which
the Claimant gave the notice required by paragraph 4.1 or
paragraph 4.2.3., or (2) on which the last labor or service was
performed by anyone or the last materials or equipment were
furnished by anyone under the Contract, whichever of (1) or
(2) first occurs. If the provisions of this paragraph are void or
prohibited by law, the minimum period of limitation available to
sureties as a defense in the jurisdiction of the suit shall be
applicable.
12. Notice to the Surety, the OWNER or the CONTRACTOR
shall be mailed or delivered to the address shown on the
signature page. Actual receipt of notice by Surety, the
OWNER of the CONTRACTOR, however accomplished, shall
be sufficient compliance as of the date received at the
address shown on the signature page.
13. When this Bond has been furnished to comply with a
statutory or other legal requirement in the location where the
Contract was to be performed, any provision in this Bond
conflicting with said statutory or legal requirement shall be
deemed deleted herefrom requirement shall be deemed
incorporated herein. The intent is, that this Bond shall be
construed as a statutory Bond and not as a common law
Bond.
14. Upon request by any person or entity appearing to a
potential beneficiary of this Bonds, the CONTRACTOR shall
promptly furnish a copy of this Bond or shall permit a copy to
be made.
15. DEFINITIONS
15.1 Claimant: An individual or entity having a direct
contract with the CONTRACTOR or with a
Subcontractor of the CONTRACTOR to furnish
labor, materials or equipment for use in the
performance of the Contract. The intent of this
Bond shall be to include without limitation in the
terms “labor, materials, heat, oil, gasoline,
telephone service or rental equipment used in the
Contract, architectural and engineering services
required for performance of the Work of the
CONTRACTOR
and
the
CONTRACTOR’s
subcontractors, and all other items for which a
mechanic’s lien may be asserted in the jurisdiction
where the labor, materials or equipment were
furnished.
15.2 Contract: The agreement between the OWNER
and the CONTRACTOR identified on the signature
page, including all Contract Documents and
changes thereto.
15.3 OWNER Default: Failure of the OWNER, which
has neither been remedied nor waived, to pay the
CONTRACTOR as required by the Contract or to
perform and complete or comply with the other
terms thereof.

FOR INFORMATION ONLY – Name, address and Telephone)
AGENT or BROKER:

OWNERS REPRESENTATIVE
Scott Kroeger, City of Muskego Public Works and Development Director
W182 S8200 Racine Ave
Muskego, WI 53150 Phone: (262) 679-5686

00620-2
02/07/02

Payment Bond

Insurance Requirements Check List

A. Certificate of Insurance
1. Is the Insured the same entity as the entity that we are contracting with?
Must match exactly.
2. Is the Certificate dated?
3. General Liability
a. Occurrence box checked?
b. Project box checked (if applicable)?
c. Do policy effective dates cover contract period? If not, will
adequate steps be taken to ensure coverage?
d. Is coverage (for each type) at least as high as the required
minimums?
4. Auto Liability
a. Is “Any Auto” checked?
b. Is coverage at least as high as the required minimums?
c. Do policy effective dates (if different from General Liability) cover
contract period?
5. Umbrella Coverage
a. Is “Umbrella Liab” box checked? If “Excess Liab” is checked, do
not accept.
b. Is the “Occur” box checked?
c. Is the coverage at least as high as the required amount?
d. Do policy effective dates cover contract period?

6. Worker’s Compensation
a. Is the Exclusion box filled in? There should be an “N” in the box. If
not, need to determine who is excluded and why and have City
Attorney determine if it is acceptable.
b. Is “WC Statutory Limit” box checked? Other required limits (if any)
met?
c. Do policy effective dates cover contract period?
7. Professional Liability
a. Is “Claims Made” box checked?
b. Is coverage at least as high as the required minimum?
c. Do policy effective dates cover contract period?
8. Deductible/Self-Insured Retention. For each different policy (check the
policy numbers), is there a deductible/SIR that exceeds $10,000? (If so,
reject the certificate.)
9. Is the proper entity listed as the certificate holder?
10. Is the Certificate signed?
B. Written Endorsements Separate from the Certificate of Insurance
1. Additional Insured. Is the proper entity listed as an additional insured?
Note: the general, “where required by written contact” is acceptable in
most cases.
2. Waiver of Subrogation?
3. Primary Insurance?
4. Notice of Cancellation. Does it provide notice to us (not the First Named
Insured) at least 30 days prior to cancellation with 10 days for
nonpayment.
5. Do we have the above endorsements for each different policy number?
Note: No additional insured endorsement for Workers Compensation or
Professional Liability coverage. Endorsements must be in writing, one
each for the above four listed. Having the Endorsements listed on the
Certificate of Insurance is not adequate or acceptable.

This document has important legal consequences; consultation with an attorney is encouraged with respect to its
use or modification. This document should be adapted to the particular circumstances of the contemplated
Project and the controlling Laws and Regulations.
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ARTICLE 1 – DEFINITIONS AND TERMINOLOGY
1.01

Defined Terms

A. Wherever used in the Bidding Requirements or Contract Documents and printed with initial capital letters, the terms
listed below will have the meanings indicated which are applicable to both the singular and plural thereof. In
addition to terms specifically defined, terms with initial capital letters in the Contract Documents include references
to identified articles and paragraphs, and the titles of other documents or forms.
1.

Addenda—Written or graphic instruments issued prior to the opening of Bids which clarify, correct, or change
the Bidding Requirements or the proposed Contract Documents.

2.

Agreement—The written instrument which is evidence of the agreement between Owner and Contractor
covering the Work.

3.

Application for Payment—The form acceptable to Engineer which is to be used by Contractor during the course
of the Work in requesting progress or final payments and which is to be accompanied by such supporting
documentation as is required by the Contract Documents.

4.

Asbestos—Any material that contains more than one percent asbestos and is friable or is releasing asbestos
fibers into the air above current action levels established by the United States Occupational Safety and Health
Administration.

5.

Bid—The offer or proposal of a Bidder submitted on the prescribed form setting forth the prices for the Work to
be performed.

6.

Bidder—The individual or entity who submits a Bid directly to Owner.

7.

Bidding Documents—The Bidding Requirements and the proposed Contract Documents (including all
Addenda).

8.

Bidding Requirements—The advertisement or invitation to bid, Instructions to Bidders, Bid security of
acceptable form, if any, and the Bid Form with any supplements.

9.

Change Order—A document recommended by Engineer which is signed by Contractor and Owner and
authorizes an addition, deletion, or revision in the Work or an adjustment in the Contract Price or the Contract
Times, issued on or after the Effective Date of the Agreement.

10. Claim—A demand or assertion by Owner or Contractor seeking an adjustment of Contract Price or Contract
Times, or both, or other relief with respect to the terms of the Contract. A demand for money or services by a
third party is not a Claim.
11. Contract—The entire and integrated written agreement between the Owner and Contractor concerning the
Work. The Contract supersedes prior negotiations, representations, or agreements, whether written or oral.
12. Contract Documents—Those items so designated in the Agreement. Only printed or hard copies of the items
listed in the Agreement are Contract Documents. Approved Shop Drawings, other Contractor submittals, and
the reports and drawings of subsurface and physical conditions are not Contract Documents.
13. Contract Price—The moneys payable by Owner to Contractor for completion of the Work in accordance with
the Contract Documents as stated in the Agreement (subject to the provisions of Paragraph 11.03 in the case of
Unit Price Work).
14. Contract Times—The number of days or the dates stated in the Agreement to: (i) achieve Milestones, if any;
(ii) achieve Substantial Completion; and (iii) complete the Work so that it is ready for final payment as
evidenced by Engineer’s written recommendation of final payment.
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15. Contractor—The individual or entity with whom Owner has entered into the Agreement.
16. Cost of the Work—See Paragraph 11.01 for definition.
17. Drawings—That part of the Contract Documents prepared or approved by Engineer which graphically shows
the scope, extent, and character of the Work to be performed by Contractor. Shop Drawings and other
Contractor submittals are not Drawings as so defined.
18. Effective Date of the Agreement—The date indicated in the Agreement on which it becomes effective, but if no
such date is indicated, it means the date on which the Agreement is signed and delivered by the last of the two
parties to sign and deliver.
19. Engineer—The individual or entity named as such in the Agreement.
20. Field Order—A written order issued by Engineer which requires minor changes in the Work but which does not
involve a change in the Contract Price or the Contract Times.
21. General Requirements—Sections of Division 1 of the Specifications.
22. Hazardous Environmental Condition—The presence at the Site of Asbestos, PCBs, Petroleum, Hazardous
Waste, or Radioactive Material in such quantities or circumstances that may present a substantial danger to
persons or property exposed thereto.
23. Hazardous Waste—The term Hazardous Waste shall have the meaning provided in Section 1004 of the Solid
Waste Disposal Act (42 USC Section 6903) as amended from time to time.
24. Laws and Regulations; Laws or Regulations—Any and all applicable laws, rules, regulations, ordinances, codes,
and orders of any and all governmental bodies, agencies, authorities, and courts having jurisdiction.
25. Liens—Charges, security interests, or encumbrances upon Project funds, real property, or personal property.
26. Milestone—A principal event specified in the Contract Documents relating to an intermediate completion date
or time prior to Substantial Completion of all the Work.
27. Notice of Award—The written notice by Owner to the Successful Bidder stating that upon timely compliance by
the Successful Bidder with the conditions precedent listed therein, Owner will sign and deliver the Agreement.
28. Notice to Proceed—A written notice given by Owner to Contractor fixing the date on which the Contract Times
will commence to run and on which Contractor shall start to perform the Work under the Contract Documents.
29. Owner—The individual or entity with whom Contractor has entered into the Agreement and for whom the
Work is to be performed.
30. PCBs—Polychlorinated biphenyls.
31. Petroleum—Petroleum, including crude oil or any fraction thereof which is liquid at standard conditions of
temperature and pressure (60 degrees Fahrenheit and 14.7 pounds per square inch absolute), such as oil,
petroleum, fuel oil, oil sludge, oil refuse, gasoline, kerosene, and oil mixed with other non-Hazardous Waste
and crude oils.
32. Progress Schedule—A schedule, prepared and maintained by Contractor, describing the sequence and duration
of the activities comprising the Contractor’s plan to accomplish the Work within the Contract Times.
33. Project—The total construction of which the Work to be performed under the Contract Documents may be the
whole, or a part.
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34. Project Manual—The bound documentary information prepared for bidding and constructing the Work. A
listing of the contents of the Project Manual, which may be bound in one or more volumes, is contained in the
table(s) of contents.
35. Radioactive Material—Source, special nuclear, or byproduct material as defined by the Atomic Energy Act of
1954 (42 USC Section 2011 et seq.) as amended from time to time.
36. Resident Project Representative—The authorized representative of Engineer who may be assigned to the Site or
any part thereof.
37. Samples—Physical examples of materials, equipment, or workmanship that are representative of some portion
of the Work and which establish the standards by which such portion of the Work will be judged.
38. Schedule of Submittals—A schedule, prepared and maintained by Contractor, of required submittals and the
time requirements to support scheduled performance of related construction activities.
39. Schedule of Values—A schedule, prepared and maintained by Contractor, allocating portions of the Contract
Price to various portions of the Work and used as the basis for reviewing Contractor’s Applications for
Payment.
40. Shop Drawings—All drawings, diagrams, illustrations, schedules, and other data or information which are
specifically prepared or assembled by or for Contractor and submitted by Contractor to illustrate some portion
of the Work.
41. Site—Lands or areas indicated in the Contract Documents as being furnished by Owner upon which the Work is
to be performed, including rights-of-way and easements for access thereto, and such other lands furnished by
Owner which are designated for the use of Contractor.
42. Specifications—That part of the Contract Documents consisting of written requirements for materials,
equipment, systems, standards and workmanship as applied to the Work, and certain administrative
requirements and procedural matters applicable thereto.
43. Subcontractor—An individual or entity having a direct contract with Contractor or with any other Subcontractor
for the performance of a part of the Work at the Site.
44. Substantial Completion—The time at which the Work (or a specified part thereof) has progressed to the point
where, in the opinion of Engineer, the Work (or a specified part thereof) is sufficiently complete, in accordance
with the Contract Documents, so that the Work (or a specified part thereof) can be utilized for the purposes for
which it is intended. The terms “substantially complete” and “substantially completed” as applied to all or part
of the Work refer to Substantial Completion thereof.
45. Successful Bidder—The Bidder submitting a responsive Bid to whom Owner makes an award.
46. Supplementary Conditions—That part of the Contract Documents which amends or supplements these General
Conditions.
47. Supplier—A manufacturer, fabricator, supplier, distributor, materialman, or vendor having a direct contract with
Contractor or with any Subcontractor to furnish materials or equipment to be incorporated in the Work by
Contractor or Subcontractor.
48. Underground Facilities—All underground pipelines, conduits, ducts, cables, wires, manholes, vaults, tanks,
tunnels, or other such facilities or attachments, and any encasements containing such facilities, including those
that convey electricity, gases, steam, liquid petroleum products, telephone or other communications, cable
television, water, wastewater, storm water, other liquids or chemicals, or traffic or other control systems.
49. Unit Price Work—Work to be paid for on the basis of unit prices.
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50. Work—The entire construction or the various separately identifiable parts thereof required to be provided under
the Contract Documents. Work includes and is the result of performing or providing all labor, services, and
documentation necessary to produce such construction, and furnishing, installing, and incorporating all
materials and equipment into such construction, all as required by the Contract Documents.
51. Work Change Directive—A written statement to Contractor issued on or after the Effective Date of the
Agreement and signed by Owner and recommended by Engineer ordering an addition, deletion, or revision in
the Work, or responding to differing or unforeseen subsurface or physical conditions under which the Work is
to be performed or to emergencies. A Work Change Directive will not change the Contract Price or the
Contract Times but is evidence that the parties expect that the change ordered or documented by a Work
Change Directive will be incorporated in a subsequently issued Change Order following negotiations by the
parties as to its effect, if any, on the Contract Price or Contract Times.
1.02

Terminology

A. The words and terms discussed in Paragraph 1.02.B through F are not defined but, when used in the Bidding
Requirements or Contract Documents, have the indicated meaning.

B. Intent of Certain Terms or Adjectives:
1.

The Contract Documents include the terms “as allowed,” “as approved,” “as ordered,” “as directed” or terms of
like effect or import to authorize an exercise of professional judgment by Engineer. In addition, the adjectives
“reasonable,” “suitable,” “acceptable,” “proper,” “satisfactory,” or adjectives of like effect or import are used to
describe an action or determination of Engineer as to the Work. It is intended that such exercise of professional
judgment, action, or determination will be solely to evaluate, in general, the Work for compliance with the
information in the Contract Documents and with the design concept of the Project as a functioning whole as
shown or indicated in the Contract Documents (unless there is a specific statement indicating otherwise). The
use of any such term or adjective is not intended to and shall not be effective to assign to Engineer any duty or
authority to supervise or direct the performance of the Work, or any duty or authority to undertake responsibility
contrary to the provisions of Paragraph 9.09 or any other provision of the Contract Documents.

C. Day:
1.

The word “day” means a calendar day of 24 hours measured from midnight to the next midnight.

D. Defective:
1.

The word “defective,” when modifying the word “Work,” refers to Work that is unsatisfactory, faulty, or
deficient in that it:
a.

does not conform to the Contract Documents; or

b.

does not meet the requirements of any applicable inspection, reference standard, test, or approval referred
to in the Contract Documents; or

c.

has been damaged prior to Engineer’s recommendation of final payment (unless responsibility for the
protection thereof has been assumed by Owner at Substantial Completion in accordance with Paragraph
14.04 or 14.05).

E. Furnish, Install, Perform, Provide:
1.

The word “furnish,” when used in connection with services, materials, or equipment, shall mean to supply and
deliver said services, materials, or equipment to the Site (or some other specified location) ready for use or
installation and in usable or operable condition.

2.

The word “install,” when used in connection with services, materials, or equipment, shall mean to put into use
or place in final position said services, materials, or equipment complete and ready for intended use.
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3.

The words “perform” or “provide,” when used in connection with services, materials, or equipment, shall mean
to furnish and install said services, materials, or equipment complete and ready for intended use.

4.

When “furnish,” “install,” “perform,” or “provide” is not used in connection with services, materials, or
equipment in a context clearly requiring an obligation of Contractor, “provide” is implied.

F. Unless stated otherwise in the Contract Documents, words or phrases that have a well-known technical or
construction industry or trade meaning are used in the Contract Documents in accordance with such recognized
meaning.
ARTICLE 2 – PRELIMINARY MATTERS
2.01

Delivery of Bonds and Evidence of Insurance

A. When Contractor delivers the executed counterparts of the Agreement to Owner, Contractor shall also deliver to
Owner such bonds as Contractor may be required to furnish.

B. Evidence of Insurance: Before any Work at the Site is started, Contractor and Owner shall each deliver to the other,
with copies to each additional insured identified in the Supplementary Conditions, certificates of insurance (and
other evidence of insurance which either of them or any additional insured may reasonably request) which
Contractor and Owner respectively are required to purchase and maintain in accordance with Article 5.
2.02

Copies of Documents

A. Owner shall furnish to Contractor up to ten printed or hard copies of the Drawings and Project Manual. Additional
copies will be furnished upon request at the cost of reproduction.
2.03

Commencement of Contract Times; Notice to Proceed

A. The Contract Times will commence to run on the thirtieth day after the Effective Date of the Agreement or, if a
Notice to Proceed is given, on the day indicated in the Notice to Proceed. A Notice to Proceed may be given at any
time within 30 days after the Effective Date of the Agreement. In no event will the Contract Times commence to
run later than the sixtieth day after the day of Bid opening or the thirtieth day after the Effective Date of the
Agreement, whichever date is earlier.
2.04

Starting the Work

A. Contractor shall start to perform the Work on the date when the Contract Times commence to run. No Work shall
be done at the Site prior to the date on which the Contract Times commence to run.
2.05

Before Starting Construction

A. Preliminary Schedules: Within 10 days after the Effective Date of the Agreement (unless otherwise specified in the
General Requirements), Contractor shall submit to Engineer for timely review:
1.

a preliminary Progress Schedule indicating the times (numbers of days or dates) for starting and completing the
various stages of the Work, including any Milestones specified in the Contract Documents;

2.

a preliminary Schedule of Submittals; and

3.

a preliminary Schedule of Values for all of the Work which includes quantities and prices of items which when
added together equal the Contract Price and subdivides the Work into component parts in sufficient detail to
serve as the basis for progress payments during performance of the Work. Such prices will include an
appropriate amount of overhead and profit applicable to each item of Work.
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2.06

Preconstruction Conference; Designation of Authorized Representatives

A. Before any Work at the Site is started, a conference attended by Owner, Contractor, Engineer, and others as
appropriate will be held to establish a working understanding among the parties as to the Work and to discuss the
schedules referred to in Paragraph 2.05.A, procedures for handling Shop Drawings and other submittals, processing
Applications for Payment, and maintaining required records.

B. At this conference Owner and Contractor each shall designate, in writing, a specific individual to act as its
authorized representative with respect to the services and responsibilities under the Contract. Such individuals shall
have the authority to transmit instructions, receive information, render decisions relative to the Contract, and
otherwise act on behalf of each respective party.
2.07

Initial Acceptance of Schedules

A. At least 10 days before submission of the first Application for Payment a conference attended by Contractor,
Engineer, and others as appropriate will be held to review for acceptability to Engineer as provided below the
schedules submitted in accordance with Paragraph 2.05.A. Contractor shall have an additional 10 days to make
corrections and adjustments and to complete and resubmit the schedules. No progress payment shall be made to
Contractor until acceptable schedules are submitted to Engineer.
1.

The Progress Schedule will be acceptable to Engineer if it provides an orderly progression of the Work to
completion within the Contract Times. Such acceptance will not impose on Engineer responsibility for the
Progress Schedule, for sequencing, scheduling, or progress of the Work, nor interfere with or relieve Contractor
from Contractor’s full responsibility therefor.

2.

Contractor’s Schedule of Submittals will be acceptable to Engineer if it provides a workable arrangement for
reviewing and processing the required submittals.

3.

Contractor’s Schedule of Values will be acceptable to Engineer as to form and substance if it provides a
reasonable allocation of the Contract Price to component parts of the Work.

ARTICLE 3 – CONTRACT DOCUMENTS: INTENT, AMENDING, REUSE
3.01

Intent

A. The Contract Documents are complementary; what is required by one is as binding as if required by all.
B. It is the intent of the Contract Documents to describe a functionally complete project (or part thereof) to be
constructed in accordance with the Contract Documents. Any labor, documentation, services, materials, or
equipment that reasonably may be inferred from the Contract Documents or from prevailing custom or trade usage
as being required to produce the indicated result will be provided whether or not specifically called for, at no
additional cost to Owner.

C. Clarifications and interpretations of the Contract Documents shall be issued by Engineer as provided in Article 9.
3.02

Reference Standards

A. Standards, Specifications, Codes, Laws, and Regulations
1.

Reference to standards, specifications, manuals, or codes of any technical society, organization, or association,
or to Laws or Regulations, whether such reference be specific or by implication, shall mean the standard,
specification, manual, code, or Laws or Regulations in effect at the time of opening of Bids (or on the Effective
Date of the Agreement if there were no Bids), except as may be otherwise specifically stated in the Contract
Documents.
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2.

3.03

No provision of any such standard, specification, manual, or code, or any instruction of a Supplier, shall be
effective to change the duties or responsibilities of Owner, Contractor, or Engineer, or any of their
subcontractors, consultants, agents, or employees, from those set forth in the Contract Documents. No such
provision or instruction shall be effective to assign to Owner, Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors, any duty or authority to supervise or
direct the performance of the Work or any duty or authority to undertake responsibility inconsistent with the
provisions of the Contract Documents.

Reporting and Resolving Discrepancies

A. Reporting Discrepancies:
1.

Contractor’s Review of Contract Documents Before Starting Work: Before undertaking each part of the Work,
Contractor shall carefully study and compare the Contract Documents and check and verify pertinent figures
therein and all applicable field measurements. Contractor shall promptly report in writing to Engineer any
conflict, error, ambiguity, or discrepancy which Contractor discovers, or has actual knowledge of, and shall
obtain a written interpretation or clarification from Engineer before proceeding with any Work affected thereby.

2.

Contractor’s Review of Contract Documents During Performance of Work: If, during the performance of the
Work, Contractor discovers any conflict, error, ambiguity, or discrepancy within the Contract Documents, or
between the Contract Documents and (a) any applicable Law or Regulation , (b) any standard, specification,
manual, or code, or (c) any instruction of any Supplier, then Contractor shall promptly report it to Engineer in
writing. Contractor shall not proceed with the Work affected thereby (except in an emergency as required by
Paragraph 6.16.A) until an amendment or supplement to the Contract Documents has been issued by one of the
methods indicated in Paragraph 3.04.

3.

Contractor shall not be liable to Owner or Engineer for failure to report any conflict, error, ambiguity, or
discrepancy in the Contract Documents unless Contractor had actual knowledge thereof.

B. Resolving Discrepancies:
1.

3.04

Except as may be otherwise specifically stated in the Contract Documents, the provisions of the Contract
Documents shall take precedence in resolving any conflict, error, ambiguity, or discrepancy between the
provisions of the Contract Documents and:
a.

the provisions of any standard, specification, manual, or code, or the instruction of any Supplier (whether or
not specifically incorporated by reference in the Contract Documents); or

b.

the provisions of any Laws or Regulations applicable to the performance of the Work (unless such an
interpretation of the provisions of the Contract Documents would result in violation of such Law or
Regulation).

Amending and Supplementing Contract Documents

A. The Contract Documents may be amended to provide for additions, deletions, and revisions in the Work or to
modify the terms and conditions thereof by either a Change Order or a Work Change Directive.

B. The requirements of the Contract Documents may be supplemented, and minor variations and deviations in the
Work may be authorized, by one or more of the following ways:
1.

A Field Order;

2.

Engineer’s approval of a Shop Drawing or Sample (subject to the provisions of Paragraph 6.17.D.3); or

3.

Engineer’s written interpretation or clarification.
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3.05

Reuse of Documents

A. Contractor and any Subcontractor or Supplier shall not:
1.

have or acquire any title to or ownership rights in any of the Drawings, Specifications, or other documents (or
copies of any thereof) prepared by or bearing the seal of Engineer or its consultants, including electronic media
editions; or

2.

reuse any such Drawings, Specifications, other documents, or copies thereof on extensions of the Project or any
other project without written consent of Owner and Engineer and specific written verification or adaptation by
Engineer.

B. The prohibitions of this Paragraph 3.05 will survive final payment, or termination of the Contract. Nothing herein
shall preclude Contractor from retaining copies of the Contract Documents for record purposes.
3.06

Electronic Data

A. Unless otherwise stated in the Supplementary Conditions, the data furnished by Owner or Engineer to Contractor, or
by Contractor to Owner or Engineer, that may be relied upon are limited to the printed copies (also known as hard
copies). Files in electronic media format of text, data, graphics, or other types are furnished only for the
convenience of the receiving party. Any conclusion or information obtained or derived from such electronic files
will be at the user’s sole risk. If there is a discrepancy between the electronic files and the hard copies, the hard
copies govern.

B. Because data stored in electronic media format can deteriorate or be modified inadvertently or otherwise without

authorization of the data’s creator, the party receiving electronic files agrees that it will perform acceptance tests or
procedures within 60 days, after which the receiving party shall be deemed to have accepted the data thus
transferred. Any errors detected within the 60-day acceptance period will be corrected by the transferring party.

C. When transferring documents in electronic media format, the transferring party makes no representations as to long
term compatibility, usability, or readability of documents resulting from the use of software application packages,
operating systems, or computer hardware differing from those used by the data’s creator.
ARTICLE 4 – AVAILABILITY OF LANDS; SUBSURFACE AND PHYSICAL CONDITIONS; HAZARDOUS
ENVIRONMENTAL CONDITIONS; REFERENCE POINTS
4.01

Availability of Lands

A. Owner shall furnish the Site. Owner shall notify Contractor of any encumbrances or restrictions not of general
application but specifically related to use of the Site with which Contractor must comply in performing the Work.
Owner will obtain in a timely manner and pay for easements for permanent structures or permanent changes in
existing facilities. If Contractor and Owner are unable to agree on entitlement to or on the amount or extent, if any,
of any adjustment in the Contract Price or Contract Times, or both, as a result of any delay in Owner’s furnishing the
Site or a part thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.

B. Upon reasonable written request, Owner shall furnish Contractor with a current statement of record legal title and

legal description of the lands upon which the Work is to be performed and Owner’s interest therein as necessary for
giving notice of or filing a mechanic’s or construction lien against such lands in accordance with applicable Laws
and Regulations.

C. Contractor shall provide for all additional lands and access thereto that may be required for temporary construction
facilities or storage of materials and equipment.
4.02

Subsurface and Physical Conditions

A. Reports and Drawings: The Supplementary Conditions identify:
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1.

those reports known to Owner of explorations and tests of subsurface conditions at or contiguous to the Site;
and

2.

those drawings known to Owner of physical conditions relating to existing surface or subsurface structures at
the Site (except Underground Facilities).

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the

“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents.
Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such “technical
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors with respect to:

4.03

1.

the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences, and procedures of construction to be employed by
Contractor, and safety precautions and programs incident thereto; or

2.

other data, interpretations, opinions, and information contained in such reports or shown or indicated in such
drawings; or

3.

any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions, or information.

Differing Subsurface or Physical Conditions

A. Notice: If Contractor believes that any subsurface or physical condition that is uncovered or revealed either:
1.

is of such a nature as to establish that any “technical data” on which Contractor is entitled to rely as provided in
Paragraph 4.02 is materially inaccurate; or

2.

is of such a nature as to require a change in the Contract Documents; or

3.

differs materially from that shown or indicated in the Contract Documents; or

4.

is of an unusual nature, and differs materially from conditions ordinarily encountered and generally recognized
as inherent in work of the character provided for in the Contract Documents;

then Contractor shall, promptly after becoming aware thereof and before further disturbing the subsurface or
physical conditions or performing any Work in connection therewith (except in an emergency as required by
Paragraph 6.16.A), notify Owner and Engineer in writing about such condition. Contractor shall not further disturb
such condition or perform any Work in connection therewith (except as aforesaid) until receipt of written order to do
so.

B. Engineer’s Review: After receipt of written notice as required by Paragraph 4.03.A, Engineer will promptly review
the pertinent condition, determine the necessity of Owner’s obtaining additional exploration or tests with respect
thereto, and advise Owner in writing (with a copy to Contractor) of Engineer’s findings and conclusions.

C. Possible Price and Times Adjustments:
1.

The Contract Price or the Contract Times, or both, will be equitably adjusted to the extent that the existence of
such differing subsurface or physical condition causes an increase or decrease in Contractor’s cost of, or time
required for, performance of the Work; subject, however, to the following:
a.

such condition must meet any one or more of the categories described in Paragraph 4.03.A; and

b.

with respect to Work that is paid for on a unit price basis, any adjustment in Contract Price will be subject
to the provisions of Paragraphs 9.07 and 11.03.
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2.

3.

4.04

Contractor shall not be entitled to any adjustment in the Contract Price or Contract Times if:
a.

Contractor knew of the existence of such conditions at the time Contractor made a final commitment to
Owner with respect to Contract Price and Contract Times by the submission of a Bid or becoming bound
under a negotiated contract; or

b.

the existence of such condition could reasonably have been discovered or revealed as a result of any
examination, investigation, exploration, test, or study of the Site and contiguous areas required by the
Bidding Requirements or Contract Documents to be conducted by or for Contractor prior to Contractor’s
making such final commitment; or

c.

Contractor failed to give the written notice as required by Paragraph 4.03.A.

If Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times, or both, a Claim may be made therefor as provided in
Paragraph 10.05. However, neither Owner or Engineer, or any of their officers, directors, members, partners,
employees, agents, consultants, or subcontractors shall be liable to Contractor for any claims, costs, losses, or
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other
professionals and all court or arbitration or other dispute resolution costs) sustained by Contractor on or in
connection with any other project or anticipated project.

Underground Facilities

A. Shown or Indicated: The information and data shown or indicated in the Contract Documents with respect to
existing Underground Facilities at or contiguous to the Site is based on information and data furnished to Owner or
Engineer by the owners of such Underground Facilities, including Owner, or by others. Unless it is otherwise
expressly provided in the Supplementary Conditions:
1.

Owner and Engineer shall not be responsible for the accuracy or completeness of any such information or data
provided by others; and

2.

the cost of all of the following will be included in the Contract Price, and Contractor shall have full
responsibility for:
a.

reviewing and checking all such information and data;

b.

locating all Underground Facilities shown or indicated in the Contract Documents;

c.

coordination of the Work with the owners of such Underground Facilities, including Owner, during
construction; and

d.

the safety and protection of all such Underground Facilities and repairing any damage thereto resulting
from the Work.

B. Not Shown or Indicated:
1.

If an Underground Facility is uncovered or revealed at or contiguous to the Site which was not shown or
indicated, or not shown or indicated with reasonable accuracy in the Contract Documents, Contractor shall,
promptly after becoming aware thereof and before further disturbing conditions affected thereby or performing
any Work in connection therewith (except in an emergency as required by Paragraph 6.16.A), identify the
owner of such Underground Facility and give written notice to that owner and to Owner and Engineer. Engineer
will promptly review the Underground Facility and determine the extent, if any, to which a change is required in
the Contract Documents to reflect and document the consequences of the existence or location of the
Underground Facility. During such time, Contractor shall be responsible for the safety and protection of such
Underground Facility.
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2.

4.05

If Engineer concludes that a change in the Contract Documents is required, a Work Change Directive or a
Change Order will be issued to reflect and document such consequences. An equitable adjustment shall be
made in the Contract Price or Contract Times, or both, to the extent that they are attributable to the existence or
location of any Underground Facility that was not shown or indicated or not shown or indicated with reasonable
accuracy in the Contract Documents and that Contractor did not know of and could not reasonably have been
expected to be aware of or to have anticipated. If Owner and Contractor are unable to agree on entitlement to or
on the amount or extent, if any, of any such adjustment in Contract Price or Contract Times, Owner or
Contractor may make a Claim therefor as provided in Paragraph 10.05.

Reference Points

A. Owner shall provide engineering surveys to establish reference points for construction which in Engineer’s judgment
are necessary to enable Contractor to proceed with the Work. Contractor shall be responsible for laying out the
Work, shall protect and preserve the established reference points and property monuments, and shall make no
changes or relocations without the prior written approval of Owner. Contractor shall report to Engineer whenever
any reference point or property monument is lost or destroyed or requires relocation because of necessary changes in
grades or locations, and shall be responsible for the accurate replacement or relocation of such reference points or
property monuments by professionally qualified personnel.
4.06

Hazardous Environmental Condition at Site

A. Reports and Drawings: The Supplementary Conditions identify those reports and drawings known to Owner
relating to Hazardous Environmental Conditions that have been identified at the Site.

B. Limited Reliance by Contractor on Technical Data Authorized: Contractor may rely upon the accuracy of the

“technical data” contained in such reports and drawings, but such reports and drawings are not Contract Documents.
Such “technical data” is identified in the Supplementary Conditions. Except for such reliance on such “technical
data,” Contractor may not rely upon or make any claim against Owner or Engineer, or any of their officers, directors,
members, partners, employees, agents, consultants, or subcontractors with respect to:
1.

the completeness of such reports and drawings for Contractor’s purposes, including, but not limited to, any
aspects of the means, methods, techniques, sequences and procedures of construction to be employed by
Contractor and safety precautions and programs incident thereto; or

2.

other data, interpretations, opinions and information contained in such reports or shown or indicated in such
drawings; or

3.

any Contractor interpretation of or conclusion drawn from any “technical data” or any such other data,
interpretations, opinions or information.

C. Contractor shall not be responsible for any Hazardous Environmental Condition uncovered or revealed at the Site
which was not shown or indicated in Drawings or Specifications or identified in the Contract Documents to be
within the scope of the Work. Contractor shall be responsible for a Hazardous Environmental Condition created with
any materials brought to the Site by Contractor, Subcontractors, Suppliers, or anyone else for whom Contractor is
responsible.

D. If Contractor encounters a Hazardous Environmental Condition or if Contractor or anyone for whom Contractor is
responsible creates a Hazardous Environmental Condition, Contractor shall immediately: (i) secure or otherwise
isolate such condition; (ii) stop all Work in connection with such condition and in any area affected thereby (except
in an emergency as required by Paragraph 6.16.A); and (iii) notify Owner and Engineer (and promptly thereafter
confirm such notice in writing). Owner shall promptly consult with Engineer concerning the necessity for Owner to
retain a qualified expert to evaluate such condition or take corrective action, if any. Promptly after consulting with
Engineer, Owner shall take such actions as are necessary to permit Owner to timely obtain required permits and
provide Contractor the written notice required by Paragraph 4.06.E.

E. Contractor shall not be required to resume Work in connection with such condition or in any affected area until after
Owner has obtained any required permits related thereto and delivered written notice to Contractor: (i) specifying
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that such condition and any affected area is or has been rendered safe for the resumption of Work; or (ii) specifying
any special conditions under which such Work may be resumed safely. If Owner and Contractor cannot agree as to
entitlement to or on the amount or extent, if any, of any adjustment in Contract Price or Contract Times, or both, as a
result of such Work stoppage or such special conditions under which Work is agreed to be resumed by Contractor,
either party may make a Claim therefor as provided in Paragraph 10.05.

F. If after receipt of such written notice Contractor does not agree to resume such Work based on a reasonable belief it
is unsafe, or does not agree to resume such Work under such special conditions, then Owner may order the portion
of the Work that is in the area affected by such condition to be deleted from the Work. If Owner and Contractor
cannot agree as to entitlement to or on the amount or extent, if any, of an adjustment in Contract Price or Contract
Times as a result of deleting such portion of the Work, then either party may make a Claim therefor as provided in
Paragraph 10.05. Owner may have such deleted portion of the Work performed by Owner’s own forces or others in
accordance with Article 7.

G. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor,
Subcontractors, and Engineer, and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them from and against all claims, costs, losses, and damages (including but not
limited to all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration
or other dispute resolution costs) arising out of or relating to a Hazardous Environmental Condition, provided that
such Hazardous Environmental Condition: (i) was not shown or indicated in the Drawings or Specifications or
identified in the Contract Documents to be included within the scope of the Work, and (ii) was not created by
Contractor or by anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.G shall obligate Owner
to indemnify any individual or entity from and against the consequences of that individual’s or entity’s own
negligence.

H. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to a Hazardous Environmental Condition created by Contractor or by
anyone for whom Contractor is responsible. Nothing in this Paragraph 4.06.H shall obligate Contractor to indemnify
any individual or entity from and against the consequences of that individual’s or entity’s own negligence.

I. The provisions of Paragraphs 4.02, 4.03, and 4.04 do not apply to a Hazardous Environmental Condition uncovered
or revealed at the Site.
ARTICLE 5 – BONDS AND INSURANCE
5.01

Performance, Payment, and Other Bonds

A. Contractor shall furnish performance and payment bonds, each in an amount at least equal to the Contract Price as

security for the faithful performance and payment of all of Contractor’s obligations under the Contract Documents.
These bonds shall remain in effect until one year after the date when final payment becomes due or until completion
of the correction period specified in Paragraph 13.07, whichever is later, except as provided otherwise by Laws or
Regulations or by the Contract Documents. Contractor shall also furnish such other bonds as are required by the
Contract Documents.

B. All bonds shall be in the form prescribed by the Contract Documents except as provided otherwise by Laws or

Regulations, and shall be executed by such sureties as are named in the list of “Companies Holding Certificates of
Authority as Acceptable Sureties on Federal Bonds and as Acceptable Reinsuring Companies” as published in
Circular 570 (amended) by the Financial Management Service, Surety Bond Branch, U.S. Department of the
Treasury. All bonds signed by an agent or attorney-in-fact must be accompanied by a certified copy of that
individual’s authority to bind the surety. The evidence of authority shall show that it is effective on the date the
agent or attorney-in-fact signed each bond.

C. If the surety on any bond furnished by Contractor is declared bankrupt or becomes insolvent or its right to do
business is terminated in any state where any part of the Project is located or it ceases to meet the requirements of
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Paragraph 5.01.B, Contractor shall promptly notify Owner and Engineer and shall, within 20 days after the event
giving rise to such notification, provide another bond and surety, both of which shall comply with the requirements
of Paragraphs 5.01.B and 5.02.
5.02

Licensed Sureties and Insurers

A. All bonds and insurance required by the Contract Documents to be purchased and maintained by Owner or
Contractor shall be obtained from surety or insurance companies that are duly licensed or authorized in the
jurisdiction in which the Project is located to issue bonds or insurance policies for the limits and coverages so
required. Such surety and insurance companies shall also meet such additional requirements and qualifications as
may be provided in the Supplementary Conditions.
5.03

Certificates of Insurance

A. Contractor shall deliver to Owner, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Owner or any
other additional insured) which Contractor is required to purchase and maintain.

B. Owner shall deliver to Contractor, with copies to each additional insured and loss payee identified in the
Supplementary Conditions, certificates of insurance (and other evidence of insurance requested by Contractor or any
other additional insured) which Owner is required to purchase and maintain.

C. Failure of Owner to demand such certificates or other evidence of Contractor's full compliance with these insurance
requirements or failure of Owner to identify a deficiency in compliance from the evidence provided shall not be
construed as a waiver of Contractor’s obligation to maintain such insurance.

D. Owner does not represent that insurance coverage and limits established in this Contract necessarily will be adequate
to protect Contractor.

E. The insurance and insurance limits required herein shall not be deemed as a limitation on Contractor’s liability under
the indemnities granted to Owner in the Contract Documents.
5.04

Contractor’s Insurance

A. Contractor shall purchase and maintain such insurance as is appropriate for the Work being performed and as will

provide protection from claims set forth below which may arise out of or result from Contractor’s performance of
the Work and Contractor’s other obligations under the Contract Documents, whether it is to be performed by
Contractor, any Subcontractor or Supplier, or by anyone directly or indirectly employed by any of them to perform
any of the Work, or by anyone for whose acts any of them may be liable:
1.

claims under workers’ compensation, disability benefits, and other similar employee benefit acts;

2.

claims for damages because of bodily injury, occupational sickness or disease, or death of Contractor’s
employees;

3.

claims for damages because of bodily injury, sickness or disease, or death of any person other than Contractor’s
employees;

4.

claims for damages insured by reasonably available personal injury liability coverage which are sustained:
a.

by any person as a result of an offense directly or indirectly related to the employment of such person by
Contractor, or

b.

by any other person for any other reason;
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5.

claims for damages, other than to the Work itself, because of injury to or destruction of tangible property
wherever located, including loss of use resulting therefrom; and

6.

claims for damages because of bodily injury or death of any person or property damage arising out of the
ownership, maintenance or use of any motor vehicle.

B. The policies of insurance required by this Paragraph 5.04 shall:
1.

with respect to insurance required by Paragraphs 5.04.A.3 through 5.04.A.6 inclusive, be written on an
occurrence basis, include as additional insureds (subject to any customary exclusion regarding professional
liability) Owner and Engineer, and any other individuals or entities identified in the Supplementary Conditions,
all of whom shall be listed as additional insureds, and include coverage for the respective officers, directors,
members, partners, employees, agents, consultants, and subcontractors of each and any of all such additional
insureds, and the insurance afforded to these additional insureds shall provide primary coverage for all claims
covered thereby;

2.

include at least the specific coverages and be written for not less than the limits of liability provided in the
Supplementary Conditions or required by Laws or Regulations, whichever is greater;

3.

include contractual liability insurance covering Contractor’s indemnity obligations under Paragraphs 6.11 and
6.20;

4.

contain a provision or endorsement that the coverage afforded will not be canceled, materially changed or
renewal refused until at least 30 days prior written notice has been given to Owner and Contractor and to each
other additional insured identified in the Supplementary Conditions to whom a certificate of insurance has been
issued (and the certificates of insurance furnished by the Contractor pursuant to Paragraph 5.03 will so provide);

5.

remain in effect at least until final payment and at all times thereafter when Contractor may be correcting,
removing, or replacing defective Work in accordance with Paragraph 13.07; and

6.

include completed operations coverage:

7.

a.

Such insurance shall remain in effect for two years after final payment.

b.

Contractor shall furnish Owner and each other additional insured identified in the Supplementary
Conditions, to whom a certificate of insurance has been issued, evidence satisfactory to Owner and any
such additional insured of continuation of such insurance at final payment and one year thereafter.

Written Endorsements: Contractor shall provide separate written Insurance Endorsements to Owner for the
following:
a.

Naming Owner as an Additional Insured

b.

Contractor’s insurance to be Primary and Non-Contributory

c.

Waiver of Subrogation

d.

30-day Notice of Cancelation

Providing a Certificate of Insurance by itself listing said Endorsements is not adequate or acceptable.
5.05

Owner’s Liability Insurance

A. In addition to the insurance required to be provided by Contractor under Paragraph 5.04, Owner, at Owner’s option,
may purchase and maintain at Owner’s expense Owner’s own liability insurance as will protect Owner against
claims which may arise from operations under the Contract Documents.
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5.06

Property Insurance

A. Unless otherwise provided in the Supplementary Conditions, Owner shall purchase and maintain property insurance
upon the Work at the Site in the amount of the full replacement cost thereof (subject to such deductible amounts as
may be provided in the Supplementary Conditions or required by Laws and Regulations). This insurance shall:
1.

include the interests of Owner, Contractor, Subcontractors, and Engineer, and any other individuals or entities
identified in the Supplementary Conditions, and the officers, directors, members, partners, employees, agents,
consultants, and subcontractors of each and any of them, each of whom is deemed to have an insurable interest
and shall be listed as a loss payee;

2.

be written on a Builder’s Risk “all-risk” policy form that shall at least include insurance for physical loss or
damage to the Work, temporary buildings, falsework, and materials and equipment in transit, and shall insure
against at least the following perils or causes of loss: fire, lightning, extended coverage, theft, vandalism and
malicious mischief, earthquake, collapse, debris removal, demolition occasioned by enforcement of Laws and
Regulations, water damage (other than that caused by flood), and such other perils or causes of loss as may be
specifically required by the Supplementary Conditions.

3.

include expenses incurred in the repair or replacement of any insured property (including but not limited to fees
and charges of engineers and architects);

4.

cover materials and equipment stored at the Site or at another location that was agreed to in writing by Owner
prior to being incorporated in the Work, provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;

5.

allow for partial utilization of the Work by Owner;

6.

include testing and startup; and

7.

be maintained in effect until final payment is made unless otherwise agreed to in writing by Owner, Contractor,
and Engineer with 30 days written notice to each other loss payee to whom a certificate of insurance has been
issued.

B. Owner shall purchase and maintain such equipment breakdown insurance or additional property insurance as may be
required by the Supplementary Conditions or Laws and Regulations which will include the interests of Owner,
Contractor, Subcontractors, and Engineer, and any other individuals or entities identified in the Supplementary
Conditions, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them, each of whom is deemed to have an insurable interest and shall be listed as a loss payee.

C. All the policies of insurance (and the certificates or other evidence thereof) required to be purchased and maintained
in accordance with this Paragraph 5.06 will contain a provision or endorsement that the coverage afforded will not
be canceled or materially changed or renewal refused until at least 30 days prior written notice has been given to
Owner and Contractor and to each other loss payee to whom a certificate of insurance has been issued and will
contain waiver provisions in accordance with Paragraph 5.07.

D. Owner shall not be responsible for purchasing and maintaining any property insurance specified in this Paragraph
5.06 to protect the interests of Contractor, Subcontractors, or others in the Work to the extent of any deductible
amounts that are identified in the Supplementary Conditions. The risk of loss within such identified deductible
amount will be borne by Contractor, Subcontractors, or others suffering any such loss, and if any of them wishes
property insurance coverage within the limits of such amounts, each may purchase and maintain it at the purchaser’s
own expense.

E. If Contractor requests in writing that other special insurance be included in the property insurance policies provided
under this Paragraph 5.06, Owner shall, if possible, include such insurance, and the cost thereof will be charged to
Contractor by appropriate Change Order. Prior to commencement of the Work at the Site, Owner shall in writing
advise Contractor whether or not such other insurance has been procured by Owner.
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5.07

Waiver of Rights

A. Owner and Contractor intend that all policies purchased in accordance with Paragraph 5.06 will protect Owner,
Contractor, Subcontractors, and Engineer, and all other individuals or entities identified in the Supplementary
Conditions as loss payees (and the officers, directors, members, partners, employees, agents, consultants, and
subcontractors of each and any of them) in such policies and will provide primary coverage for all losses and
damages caused by the perils or causes of loss covered thereby. All such policies shall contain provisions to the
effect that in the event of payment of any loss or damage the insurers will have no rights of recovery against any of
the insureds or loss payees thereunder. Owner and Contractor waive all rights against each other and their respective
officers, directors, members, partners, employees, agents, consultants and subcontractors of each and any of them for
all losses and damages caused by, arising out of or resulting from any of the perils or causes of loss covered by such
policies and any other property insurance applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in the Supplementary Conditions as loss
payees (and the officers, directors, members, partners, employees, agents, consultants, and subcontractors of each
and any of them) under such policies for losses and damages so caused. None of the above waivers shall extend to
the rights that any party making such waiver may have to the proceeds of insurance held by Owner as trustee or
otherwise payable under any policy so issued.

B. Owner waives all rights against Contractor, Subcontractors, and Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any of them for:
1.

loss due to business interruption, loss of use, or other consequential loss extending beyond direct physical loss
or damage to Owner’s property or the Work caused by, arising out of, or resulting from fire or other perils
whether or not insured by Owner; and

2.

loss or damage to the completed Project or part thereof caused by, arising out of, or resulting from fire or other
insured peril or cause of loss covered by any property insurance maintained on the completed Project or part
thereof by Owner during partial utilization pursuant to Paragraph 14.05, after Substantial Completion pursuant
to Paragraph 14.04, or after final payment pursuant to Paragraph 14.07.

C. Any insurance policy maintained by Owner covering any loss, damage or consequential loss referred to in Paragraph
5.07.B shall contain provisions to the effect that in the event of payment of any such loss, damage, or consequential
loss, the insurers will have no rights of recovery against Contractor, Subcontractors, or Engineer, and the officers,
directors, members, partners, employees, agents, consultants and subcontractors of each and any of them.
5.08

Receipt and Application of Insurance Proceeds

A. Any insured loss under the policies of insurance required by Paragraph 5.06 will be adjusted with Owner and made
payable to Owner as fiduciary for the loss payees, as their interests may appear, subject to the requirements of any
applicable mortgage clause and of Paragraph 5.08.B. Owner shall deposit in a separate account any money so
received and shall distribute it in accordance with such agreement as the parties in interest may reach. If no other
special agreement is reached, the damaged Work shall be repaired or replaced, the moneys so received applied on
account thereof, and the Work and the cost thereof covered by an appropriate Change Order.

B. Owner as fiduciary shall have power to adjust and settle any loss with the insurers unless one of the parties in

interest shall object in writing within 15 days after the occurrence of loss to Owner’s exercise of this power. If such
objection be made, Owner as fiduciary shall make settlement with the insurers in accordance with such agreement as
the parties in interest may reach. If no such agreement among the parties in interest is reached, Owner as fiduciary
shall adjust and settle the loss with the insurers and, if required in writing by any party in interest, Owner as
fiduciary shall give bond for the proper performance of such duties.

5.09

Acceptance of Bonds and Insurance; Option to Replace

A. If either Owner or Contractor has any objection to the coverage afforded by or other provisions of the bonds or
insurance required to be purchased and maintained by the other party in accordance with Article 5 on the basis of
non-conformance with the Contract Documents, the objecting party shall so notify the other party in writing within
10 days after receipt of the certificates (or other evidence requested) required by Paragraph 2.01.B. Owner and
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Contractor shall each provide to the other such additional information in respect of insurance provided as the other
may reasonably request. If either party does not purchase or maintain all of the bonds and insurance required of such
party by the Contract Documents, such party shall notify the other party in writing of such failure to purchase prior
to the start of the Work, or of such failure to maintain prior to any change in the required coverage. Without
prejudice to any other right or remedy, the other party may elect to obtain equivalent bonds or insurance to protect
such other party’s interests at the expense of the party who was required to provide such coverage, and a Change
Order shall be issued to adjust the Contract Price accordingly.
5.10

Partial Utilization, Acknowledgment of Property Insurer

A. If Owner finds it necessary to occupy or use a portion or portions of the Work prior to Substantial Completion of all
the Work as provided in Paragraph 14.05, no such use or occupancy shall commence before the insurers providing
the property insurance pursuant to Paragraph 5.06 have acknowledged notice thereof and in writing effected any
changes in coverage necessitated thereby. The insurers providing the property insurance shall consent by
endorsement on the policy or policies, but the property insurance shall not be canceled or permitted to lapse on
account of any such partial use or occupancy.
ARTICLE 6 – CONTRACTOR’S RESPONSIBILITIES
6.01

Supervision and Superintendence

A. Contractor shall supervise, inspect, and direct the Work competently and efficiently, devoting such attention thereto
and applying such skills and expertise as may be necessary to perform the Work in accordance with the Contract
Documents. Contractor shall be solely responsible for the means, methods, techniques, sequences, and procedures of
construction. Contractor shall not be responsible for the negligence of Owner or Engineer in the design or
specification of a specific means, method, technique, sequence, or procedure of construction which is shown or
indicated in and expressly required by the Contract Documents.

B. At all times during the progress of the Work, Contractor shall assign a competent resident superintendent who shall
not be replaced without written notice to Owner and Engineer except under extraordinary circumstances.
6.02

Labor; Working Hours

A. Contractor shall provide competent, suitably qualified personnel to survey and lay out the Work and perform
construction as required by the Contract Documents. Contractor shall at all times maintain good discipline and order
at the Site.

B. Except as otherwise required for the safety or protection of persons or the Work or property at the Site or adjacent
thereto, and except as otherwise stated in the Contract Documents, all Work at the Site shall be performed during
regular working hours. Contractor will not permit the performance of Work on a Saturday, Sunday, or any legal
holiday without Owner’s written consent (which will not be unreasonably withheld) given after prior written notice
to Engineer.
6.03

Services, Materials, and Equipment

A. Unless otherwise specified in the Contract Documents, Contractor shall provide and assume full responsibility for all
services, materials, equipment, labor, transportation, construction equipment and machinery, tools, appliances, fuel,
power, light, heat, telephone, water, sanitary facilities, temporary facilities, and all other facilities and incidentals
necessary for the performance, testing, start-up, and completion of the Work.

B. All materials and equipment incorporated into the Work shall be as specified or, if not specified, shall be of good
quality and new, except as otherwise provided in the Contract Documents. All special warranties and guarantees
required by the Specifications shall expressly run to the benefit of Owner. If required by Engineer, Contractor shall
furnish satisfactory evidence (including reports of required tests) as to the source, kind, and quality of materials and
equipment.
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C. All materials and equipment shall be stored, applied, installed, connected, erected, protected, used, cleaned, and
conditioned in accordance with instructions of the applicable Supplier, except as otherwise may be provided in the
Contract Documents.
6.04

Progress Schedule

A. Contractor shall adhere to the Progress Schedule established in accordance with Paragraph 2.07 as it may be adjusted
from time to time as provided below.

6.05

1.

Contractor shall submit to Engineer for acceptance (to the extent indicated in Paragraph 2.07) proposed
adjustments in the Progress Schedule that will not result in changing the Contract Times. Such adjustments will
comply with any provisions of the General Requirements applicable thereto.

2.

Proposed adjustments in the Progress Schedule that will change the Contract Times shall be submitted in
accordance with the requirements of Article 12. Adjustments in Contract Times may only be made by a Change
Order.

Substitutes and “Or-Equals”

A. Whenever an item of material or equipment is specified or described in the Contract Documents by using the name
of a proprietary item or the name of a particular Supplier, the specification or description is intended to establish the
type, function, appearance, and quality required. Unless the specification or description contains or is followed by
words reading that no like, equivalent, or “or-equal” item or no substitution is permitted, other items of material or
equipment or material or equipment of other Suppliers may be submitted to Engineer for review under the
circumstances described below.
1.

“Or-Equal” Items: If in Engineer’s sole discretion an item of material or equipment proposed by Contractor is
functionally equal to that named and sufficiently similar so that no change in related Work will be required, it
may be considered by Engineer as an “or-equal” item, in which case review and approval of the proposed item
may, in Engineer’s sole discretion, be accomplished without compliance with some or all of the requirements
for approval of proposed substitute items. For the purposes of this Paragraph 6.05.A.1, a proposed item of
material or equipment will be considered functionally equal to an item so named if:
a.

in the exercise of reasonable judgment Engineer determines that:
1) it is at least equal in materials of construction, quality, durability, appearance, strength, and design
characteristics;
2) it will reliably perform at least equally well the function and achieve the results imposed by the design
concept of the completed Project as a functioning whole; and
3) it has a proven record of performance and availability of responsive service.

b.

Contractor certifies that, if approved and incorporated into the Work:
1) there will be no increase in cost to the Owner or increase in Contract Times; and
2) it will conform substantially to the detailed requirements of the item named in the Contract
Documents.

2.

Substitute Items:
a.

If in Engineer’s sole discretion an item of material or equipment proposed by Contractor does not qualify as
an “or-equal” item under Paragraph 6.05.A.1, it will be considered a proposed substitute item.

b.

Contractor shall submit sufficient information as provided below to allow Engineer to determine if the item
of material or equipment proposed is essentially equivalent to that named and an acceptable substitute
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therefor. Requests for review of proposed substitute items of material or equipment will not be accepted by
Engineer from anyone other than Contractor.
c.

The requirements for review by Engineer will be as set forth in Paragraph 6.05.A.2.d, as supplemented by
the General Requirements, and as Engineer may decide is appropriate under the circumstances.

d.

Contractor shall make written application to Engineer for review of a proposed substitute item of material
or equipment that Contractor seeks to furnish or use. The application:
1) shall certify that the proposed substitute item will:
a)

perform adequately the functions and achieve the results called for by the general design,

b) be similar in substance to that specified, and
c)

be suited to the same use as that specified;

2) will state:
a)

the extent, if any, to which the use of the proposed substitute item will prejudice Contractor’s
achievement of Substantial Completion on time,

b) whether use of the proposed substitute item in the Work will require a change in any of the
Contract Documents (or in the provisions of any other direct contract with Owner for other work
on the Project) to adapt the design to the proposed substitute item, and
c)

whether incorporation or use of the proposed substitute item in connection with the Work is
subject to payment of any license fee or royalty;

3) will identify:
a)

all variations of the proposed substitute item from that specified, and

b) available engineering, sales, maintenance, repair, and replacement services; and
4) shall contain an itemized estimate of all costs or credits that will result directly or indirectly from use
of such substitute item, including costs of redesign and claims of other contractors affected by any
resulting change.

B. Substitute Construction Methods or Procedures: If a specific means, method, technique, sequence, or procedure of
construction is expressly required by the Contract Documents, Contractor may furnish or utilize a substitute means,
method, technique, sequence, or procedure of construction approved by Engineer. Contractor shall submit sufficient
information to allow Engineer, in Engineer’s sole discretion, to determine that the substitute proposed is equivalent
to that expressly called for by the Contract Documents. The requirements for review by Engineer will be similar to
those provided in Paragraph 6.05.A.2.

C. Engineer’s Evaluation: Engineer will be allowed a reasonable time within which to evaluate each proposal or
submittal made pursuant to Paragraphs 6.05.A and 6.05.B. Engineer may require Contractor to furnish additional
data about the proposed substitute item. Engineer will be the sole judge of acceptability. No “or equal” or substitute
will be ordered, installed or utilized until Engineer’s review is complete, which will be evidenced by a Change Order
in the case of a substitute and an approved Shop Drawing for an “or equal.” Engineer will advise Contractor in
writing of any negative determination.

D. Special Guarantee: Owner may require Contractor to furnish at Contractor’s expense a special performance
guarantee or other surety with respect to any substitute.
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E. Engineer’s Cost Reimbursement: Engineer will record Engineer’s costs in evaluating a substitute proposed or
submitted by Contractor pursuant to Paragraphs 6.05.A.2 and 6.05.B. Whether or not Engineer approves a substitute
so proposed or submitted by Contractor, Contractor shall reimburse Owner for the reasonable charges of Engineer
for evaluating each such proposed substitute. Contractor shall also reimburse Owner for the reasonable charges of
Engineer for making changes in the Contract Documents (or in the provisions of any other direct contract with
Owner) resulting from the acceptance of each proposed substitute.

F. Contractor’s Expense: Contractor shall provide all data in support of any proposed substitute or “or-equal” at
Contractor’s expense.

6.06

Concerning Subcontractors, Suppliers, and Others

A. Contractor shall not employ any Subcontractor, Supplier, or other individual or entity (including those acceptable to
Owner as indicated in Paragraph 6.06.B), whether initially or as a replacement, against whom Owner may have
reasonable objection. Contractor shall not be required to employ any Subcontractor, Supplier, or other individual or
entity to furnish or perform any of the Work against whom Contractor has reasonable objection.

B. If the Supplementary Conditions require the identity of certain Subcontractors, Suppliers, or other individuals or
entities to be submitted to Owner in advance for acceptance by Owner by a specified date prior to the Effective Date
of the Agreement, and if Contractor has submitted a list thereof in accordance with the Supplementary Conditions,
Owner’s acceptance (either in writing or by failing to make written objection thereto by the date indicated for
acceptance or objection in the Bidding Documents or the Contract Documents) of any such Subcontractor, Supplier,
or other individual or entity so identified may be revoked on the basis of reasonable objection after due investigation.
Contractor shall submit an acceptable replacement for the rejected Subcontractor, Supplier, or other individual or
entity, and the Contract Price will be adjusted by the difference in the cost occasioned by such replacement, and an
appropriate Change Order will be issued. No acceptance by Owner of any such Subcontractor, Supplier, or other
individual or entity, whether initially or as a replacement, shall constitute a waiver of any right of Owner or Engineer
to reject defective Work.

C. Contractor shall be fully responsible to Owner and Engineer for all acts and omissions of the Subcontractors,
Suppliers, and other individuals or entities performing or furnishing any of the Work just as Contractor is
responsible for Contractor’s own acts and omissions. Nothing in the Contract Documents:
1.

shall create for the benefit of any such Subcontractor, Supplier, or other individual or entity any contractual
relationship between Owner or Engineer and any such Subcontractor, Supplier or other individual or entity; nor

2.

shall create any obligation on the part of Owner or Engineer to pay or to see to the payment of any moneys due
any such Subcontractor, Supplier, or other individual or entity except as may otherwise be required by Laws and
Regulations.

D. Contractor shall be solely responsible for scheduling and coordinating the Work of Subcontractors, Suppliers, and
other individuals or entities performing or furnishing any of the Work under a direct or indirect contract with
Contractor.

E. Contractor shall require all Subcontractors, Suppliers, and such other individuals or entities performing or furnishing
any of the Work to communicate with Engineer through Contractor.

F. The divisions and sections of the Specifications and the identifications of any Drawings shall not control Contractor
in dividing the Work among Subcontractors or Suppliers or delineating the Work to be performed by any specific
trade.

G. All Work performed for Contractor by a Subcontractor or Supplier will be pursuant to an appropriate agreement
between Contractor and the Subcontractor or Supplier which specifically binds the Subcontractor or Supplier to the
applicable terms and conditions of the Contract Documents for the benefit of Owner and Engineer. Whenever any
such agreement is with a Subcontractor or Supplier who is listed as a loss payee on the property insurance provided
in Paragraph 5.06, the agreement between the Contractor and the Subcontractor or Supplier will contain provisions
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whereby the Subcontractor or Supplier waives all rights against Owner, Contractor, Engineer, and all other
individuals or entities identified in the Supplementary Conditions to be listed as insureds or loss payees (and the
officers, directors, members, partners, employees, agents, consultants, and subcontractors of each and any of them)
for all losses and damages caused by, arising out of, relating to, or resulting from any of the perils or causes of loss
covered by such policies and any other property insurance applicable to the Work. If the insurers on any such
policies require separate waiver forms to be signed by any Subcontractor or Supplier, Contractor will obtain the
same.
6.07

Patent Fees and Royalties

A. Contractor shall pay all license fees and royalties and assume all costs incident to the use in the performance of the
Work or the incorporation in the Work of any invention, design, process, product, or device which is the subject of
patent rights or copyrights held by others. If a particular invention, design, process, product, or device is specified in
the Contract Documents for use in the performance of the Work and if, to the actual knowledge of Owner or
Engineer, its use is subject to patent rights or copyrights calling for the payment of any license fee or royalty to
others, the existence of such rights shall be disclosed by Owner in the Contract Documents.

B. To the fullest extent permitted by Laws and Regulations, Owner shall indemnify and hold harmless Contractor, and
its officers, directors, members, partners, employees, agents, consultants, and subcontractors from and against all
claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals, and all court or arbitration or other dispute resolution costs) arising out of or
relating to any infringement of patent rights or copyrights incident to the use in the performance of the Work or
resulting from the incorporation in the Work of any invention, design, process, product, or device specified in the
Contract Documents, but not identified as being subject to payment of any license fee or royalty to others required
by patent rights or copyrights.

C. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to any infringement of patent rights or copyrights incident to the use in the
performance of the Work or resulting from the incorporation in the Work of any invention, design, process, product,
or device not specified in the Contract Documents.
6.08

Permits

A. Unless otherwise provided in the Supplementary Conditions, Contractor shall obtain and pay for all construction
permits and licenses . Owner shall assist Contractor, when necessary, in obtaining such permits and licenses.
Contractor shall pay all governmental charges and inspection fees necessary for the prosecution of the Work which
are applicable at the time of opening of Bids, or, if there are no Bids, on the Effective Date of the Agreement.
Owner shall pay all charges of utility owners for connections for providing permanent service to the Work.
6.09

Laws and Regulations

A. Contractor shall give all notices required by and shall comply with all Laws and Regulations applicable to the
performance of the Work. Except where otherwise expressly required by applicable Laws and Regulations, neither
Owner nor Engineer shall be responsible for monitoring Contractor’s compliance with any Laws or Regulations.

B. If Contractor performs any Work knowing or having reason to know that it is contrary to Laws or Regulations,
Contractor shall bear all claims, costs, losses, and damages (including but not limited to all fees and charges of
engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute resolution costs)
arising out of or relating to such Work. However, it shall not be Contractor’s responsibility to make certain that the
Specifications and Drawings are in accordance with Laws and Regulations, but this shall not relieve Contractor of
Contractor’s obligations under Paragraph 3.03.

C. Changes in Laws or Regulations not known at the time of opening of Bids (or, on the Effective Date of the
Agreement if there were no Bids) having an effect on the cost or time of performance of the Work shall be the
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subject of an adjustment in Contract Price or Contract Times. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment, a Claim may be made therefor as provided
in Paragraph 10.05.
6.10

Taxes

A. Contractor shall pay all sales, consumer, use, and other similar taxes required to be paid by Contractor in accordance
with the Laws and Regulations of the place of the Project which are applicable during the performance of the Work.
6.11

Use of Site and Other Areas

A. Limitation on Use of Site and Other Areas:
1.

Contractor shall confine construction equipment, the storage of materials and equipment, and the operations of
workers to the Site and other areas permitted by Laws and Regulations, and shall not unreasonably encumber
the Site and other areas with construction equipment or other materials or equipment. Contractor shall assume
full responsibility for any damage to any such land or area, or to the owner or occupant thereof, or of any
adjacent land or areas resulting from the performance of the Work.

2.

Should any claim be made by any such owner or occupant because of the performance of the Work, Contractor
shall promptly settle with such other party by negotiation or otherwise resolve the claim by arbitration or other
dispute resolution proceeding or at law.

3.

To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner
and Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors
of each and any of them from and against all claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to any claim or action, legal or equitable, brought by any such
owner or occupant against Owner, Engineer, or any other party indemnified hereunder to the extent caused by
or based upon Contractor’s performance of the Work.

B. Removal of Debris During Performance of the Work: During the progress of the Work Contractor shall keep the
Site and other areas free from accumulations of waste materials, rubbish, and other debris. Removal and disposal of
such waste materials, rubbish, and other debris shall conform to applicable Laws and Regulations.

C. Cleaning: Prior to Substantial Completion of the Work Contractor shall clean the Site and the Work and make it
ready for utilization by Owner. At the completion of the Work Contractor shall remove from the Site all tools,
appliances, construction equipment and machinery, and surplus materials and shall restore to original condition all
property not designated for alteration by the Contract Documents.

D. Loading Structures: Contractor shall not load nor permit any part of any structure to be loaded in any manner that
will endanger the structure, nor shall Contractor subject any part of the Work or adjacent property to stresses or
pressures that will endanger it.
6.12

Record Documents

A. Contractor shall maintain in a safe place at the Site one record copy of all Drawings, Specifications, Addenda,
Change Orders, Work Change Directives, Field Orders, and written interpretations and clarifications in good order
and annotated to show changes made during construction. These record documents together with all approved
Samples and a counterpart of all approved Shop Drawings will be available to Engineer for reference. Upon
completion of the Work, these record documents, Samples, and Shop Drawings will be delivered to Engineer for
Owner.
6.13

Safety and Protection

A. Contractor shall be solely responsible for initiating, maintaining and supervising all safety precautions and programs
in connection with the Work. Such responsibility does not relieve Subcontractors of their responsibility for the safety
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of persons or property in the performance of their work, nor for compliance with applicable safety Laws and
Regulations. Contractor shall take all necessary precautions for the safety of, and shall provide the necessary
protection to prevent damage, injury or loss to:
1.

all persons on the Site or who may be affected by the Work;

2.

all the Work and materials and equipment to be incorporated therein, whether in storage on or off the Site; and

3.

other property at the Site or adjacent thereto, including trees, shrubs, lawns, walks, pavements, roadways,
structures, utilities, and Underground Facilities not designated for removal, relocation, or replacement in the
course of construction.

B. Contractor shall comply with all applicable Laws and Regulations relating to the safety of persons or property, or to
the protection of persons or property from damage, injury, or loss; and shall erect and maintain all necessary
safeguards for such safety and protection. Contractor shall notify owners of adjacent property and of Underground
Facilities and other utility owners when prosecution of the Work may affect them, and shall cooperate with them in
the protection, removal, relocation, and replacement of their property.

C. Contractor shall comply with the applicable requirements of Owner’s safety programs, if any. The Supplementary
Conditions identify any Owner’s safety programs that are applicable to the Work.

D. Contractor shall inform Owner and Engineer of the specific requirements of Contractor’s safety program with which
Owner’s and Engineer’s employees and representatives must comply while at the Site.

E. All damage, injury, or loss to any property referred to in Paragraph 6.13.A.2 or 6.13.A.3 caused, directly or
indirectly, in whole or in part, by Contractor, any Subcontractor, Supplier, or any other individual or entity directly
or indirectly employed by any of them to perform any of the Work, or anyone for whose acts any of them may be
liable, shall be remedied by Contractor (except damage or loss attributable to the fault of Drawings or Specifications
or to the acts or omissions of Owner or Engineer or anyone employed by any of them, or anyone for whose acts any
of them may be liable, and not attributable, directly or indirectly, in whole or in part, to the fault or negligence of
Contractor or any Subcontractor, Supplier, or other individual or entity directly or indirectly employed by any of
them).

F. Contractor’s duties and responsibilities for safety and for protection of the Work shall continue until such time as all
the Work is completed and Engineer has issued a notice to Owner and Contractor in accordance with Paragraph
14.07.B that the Work is acceptable (except as otherwise expressly provided in connection with Substantial
Completion).
6.14

Safety Representative

A. Contractor shall designate a qualified and experienced safety representative at the Site whose duties and
responsibilities shall be the prevention of accidents and the maintaining and supervising of safety precautions and
programs.
6.15

Hazard Communication Programs

A. Contractor shall be responsible for coordinating any exchange of material safety data sheets or other hazard
communication information required to be made available to or exchanged between or among employers at the Site
in accordance with Laws or Regulations.
6.16

Emergencies

A. In emergencies affecting the safety or protection of persons or the Work or property at the Site or adjacent thereto,
Contractor is obligated to act to prevent threatened damage, injury, or loss. Contractor shall give Engineer prompt
written notice if Contractor believes that any significant changes in the Work or variations from the Contract
Documents have been caused thereby or are required as a result thereof. If Engineer determines that a change in the
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Contract Documents is required because of the action taken by Contractor in response to such an emergency, a Work
Change Directive or Change Order will be issued.
6.17

Shop Drawings and Samples

A. Contractor shall submit Shop Drawings and Samples to Engineer for review and approval in accordance with the
accepted Schedule of Submittals (as required by Paragraph 2.07). Each submittal will be identified as Engineer may
require.
1.

2.

Shop Drawings:
a.

Submit number of copies specified in the General Requirements.

b.

Data shown on the Shop Drawings will be complete with respect to quantities, dimensions, specified
performance and design criteria, materials, and similar data to show Engineer the services, materials, and
equipment Contractor proposes to provide and to enable Engineer to review the information for the limited
purposes required by Paragraph 6.17.D.

Samples:
a.

Submit number of Samples specified in the Specifications.

b.

Clearly identify each Sample as to material, Supplier, pertinent data such as catalog numbers, the use for
which intended and other data as Engineer may require to enable Engineer to review the submittal for the
limited purposes required by Paragraph 6.17.D.

B. Where a Shop Drawing or Sample is required by the Contract Documents or the Schedule of Submittals, any related
Work performed prior to Engineer’s review and approval of the pertinent submittal will be at the sole expense and
responsibility of Contractor.

C. Submittal Procedures:
1.

Before submitting each Shop Drawing or Sample, Contractor shall have:
a.

reviewed and coordinated each Shop Drawing or Sample with other Shop Drawings and Samples and with
the requirements of the Work and the Contract Documents;

b.

determined and verified all field measurements, quantities, dimensions, specified performance and design
criteria, installation requirements, materials, catalog numbers, and similar information with respect thereto;

c.

determined and verified the suitability of all materials offered with respect to the indicated application,
fabrication, shipping, handling, storage, assembly, and installation pertaining to the performance of the
Work; and

d.

determined and verified all information relative to Contractor’s responsibilities for means, methods,
techniques, sequences, and procedures of construction, and safety precautions and programs incident
thereto.

2.

Each submittal shall bear a stamp or specific written certification that Contractor has satisfied Contractor’s
obligations under the Contract Documents with respect to Contractor’s review and approval of that submittal.

3.

With each submittal, Contractor shall give Engineer specific written notice of any variations that the Shop
Drawing or Sample may have from the requirements of the Contract Documents. This notice shall be both a
written communication separate from the Shop Drawings or Sample submittal; and, in addition, by a specific
notation made on each Shop Drawing or Sample submitted to Engineer for review and approval of each such
variation.
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D. Engineer’s Review:
1.

Engineer will provide timely review of Shop Drawings and Samples in accordance with the Schedule of
Submittals acceptable to Engineer. Engineer’s review and approval will be only to determine if the items
covered by the submittals will, after installation or incorporation in the Work, conform to the information given
in the Contract Documents and be compatible with the design concept of the completed Project as a functioning
whole as indicated by the Contract Documents.

2.

Engineer’s review and approval will not extend to means, methods, techniques, sequences, or procedures of
construction (except where a particular means, method, technique, sequence, or procedure of construction is
specifically and expressly called for by the Contract Documents) or to safety precautions or programs incident
thereto. The review and approval of a separate item as such will not indicate approval of the assembly in which
the item functions.

3.

Engineer’s review and approval shall not relieve Contractor from responsibility for any variation from the
requirements of the Contract Documents unless Contractor has complied with the requirements of Paragraph
6.17.C.3 and Engineer has given written approval of each such variation by specific written notation thereof
incorporated in or accompanying the Shop Drawing or Sample. Engineer’s review and approval shall not
relieve Contractor from responsibility for complying with the requirements of Paragraph 6.17.C.1.

E. Resubmittal Procedures:
1.

6.18

Contractor shall make corrections required by Engineer and shall return the required number of corrected copies
of Shop Drawings and submit, as required, new Samples for review and approval. Contractor shall direct
specific attention in writing to revisions other than the corrections called for by Engineer on previous submittals.

Continuing the Work

A. Contractor shall carry on the Work and adhere to the Progress Schedule during all disputes or disagreements with
Owner. No Work shall be delayed or postponed pending resolution of any disputes or disagreements, except as
permitted by Paragraph 15.04 or as Owner and Contractor may otherwise agree in writing.
6.19

Contractor’s General Warranty and Guarantee

A. Contractor warrants and guarantees to Owner that all Work will be in accordance with the Contract Documents and
will not be defective. Engineer and its officers, directors, members, partners, employees, agents, consultants, and
subcontractors shall be entitled to rely on representation of Contractor’s warranty and guarantee.

B. Contractor’s warranty and guarantee hereunder excludes defects or damage caused by:
1.

abuse, modification, or improper maintenance or operation by persons other than Contractor, Subcontractors,
Suppliers, or any other individual or entity for whom Contractor is responsible; or

2.

normal wear and tear under normal usage.

C. Contractor’s obligation to perform and complete the Work in accordance with the Contract Documents shall be
absolute. None of the following will constitute an acceptance of Work that is not in accordance with the Contract
Documents or a release of Contractor’s obligation to perform the Work in accordance with the Contract Documents:
1.

observations by Engineer;

2.

recommendation by Engineer or payment by Owner of any progress or final payment;

3.

the issuance of a certificate of Substantial Completion by Engineer or any payment related thereto by Owner;

4.

use or occupancy of the Work or any part thereof by Owner;
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6.20

5.

any review and approval of a Shop Drawing or Sample submittal or the issuance of a notice of acceptability by
Engineer;

6.

any inspection, test, or approval by others; or

7.

any correction of defective Work by Owner.

Indemnification

A. To the fullest extent permitted by Laws and Regulations, Contractor shall indemnify and hold harmless Owner and
Engineer, and the officers, directors, members, partners, employees, agents, consultants and subcontractors of each
and any of them from and against all claims, costs, losses, and damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) arising out of or relating to the performance of the Work, provided that any such claim, cost, loss,
or damage is attributable to bodily injury, sickness, disease, or death, or to injury to or destruction of tangible
property (other than the Work itself), including the loss of use resulting therefrom but only to the extent caused by
any negligent act or omission of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or
indirectly employed by any of them to perform any of the Work or anyone for whose acts any of them may be liable
.

B. In any and all claims against Owner or Engineer or any of their officers, directors, members, partners, employees,
agents, consultants, or subcontractors by any employee (or the survivor or personal representative of such employee)
of Contractor, any Subcontractor, any Supplier, or any individual or entity directly or indirectly employed by any of
them to perform any of the Work, or anyone for whose acts any of them may be liable, the indemnification
obligation under Paragraph 6.20.A shall not be limited in any way by any limitation on the amount or type of
damages, compensation, or benefits payable by or for Contractor or any such Subcontractor, Supplier, or other
individual or entity under workers’ compensation acts, disability benefit acts, or other employee benefit acts.

C. The indemnification obligations of Contractor under Paragraph 6.20.A shall not extend to the liability of Engineer

and Engineer’s officers, directors, members, partners, employees, agents, consultants and subcontractors arising out
of:

6.21

1.

the preparation or approval of, or the failure to prepare or approve maps, Drawings, opinions, reports, surveys,
Change Orders, designs, or Specifications; or

2.

giving directions or instructions, or failing to give them, if that is the primary cause of the injury or damage.

Delegation of Professional Design Services

A. Contractor will not be required to provide professional design services unless such services are specifically required
by the Contract Documents for a portion of the Work or unless such services are required to carry out Contractor’s
responsibilities for construction means, methods, techniques, sequences and procedures. Contractor shall not be
required to provide professional services in violation of applicable law.

B. If professional design services or certifications by a design professional related to systems, materials or equipment
are specifically required of Contractor by the Contract Documents, Owner and Engineer will specify all performance
and design criteria that such services must satisfy. Contractor shall cause such services or certifications to be
provided by a properly licensed professional, whose signature and seal shall appear on all drawings, calculations,
specifications, certifications, Shop Drawings and other submittals prepared by such professional. Shop Drawings
and other submittals related to the Work designed or certified by such professional, if prepared by others, shall bear
such professional’s written approval when submitted to Engineer.

C. Owner and Engineer shall be entitled to rely upon the adequacy, accuracy and completeness of the services,
certifications or approvals performed by such design professionals, provided Owner and Engineer have specified to
Contractor all performance and design criteria that such services must satisfy.

EJCDC C-700 Standard General Conditions of the Construction Contract
Copyright © 2007 National Society of Professional Engineers for EJCDC. All rights reserved.

STANDARD GENERAL CONDITIONS OF THE CONSTRUCTION CONTRACT
00700 - 31

D. Pursuant to this Paragraph 6.21, Engineer’s review and approval of design calculations and design drawings will be
only for the limited purpose of checking for conformance with performance and design criteria given and the design
concept expressed in the Contract Documents. Engineer’s review and approval of Shop Drawings and other
submittals (except design calculations and design drawings) will be only for the purpose stated in Paragraph
6.17.D.1.

E. Contractor shall not be responsible for the adequacy of the performance or design criteria required by the Contract
Documents.
ARTICLE 7 – OTHER WORK AT THE SITE
7.01

Related Work at Site

A. Owner may perform other work related to the Project at the Site with Owner’s employees, or through other direct
contracts therefor, or have other work performed by utility owners. If such other work is not noted in the Contract
Documents, then:
1.

written notice thereof will be given to Contractor prior to starting any such other work; and

2.

if Owner and Contractor are unable to agree on entitlement to or on the amount or extent, if any, of any
adjustment in the Contract Price or Contract Times that should be allowed as a result of such other work, a
Claim may be made therefor as provided in Paragraph 10.05.

B. Contractor shall afford each other contractor who is a party to such a direct contract, each utility owner, and Owner,

if Owner is performing other work with Owner’s employees, proper and safe access to the Site, provide a reasonable
opportunity for the introduction and storage of materials and equipment and the execution of such other work, and
properly coordinate the Work with theirs. Contractor shall do all cutting, fitting, and patching of the Work that may
be required to properly connect or otherwise make its several parts come together and properly integrate with such
other work. Contractor shall not endanger any work of others by cutting, excavating, or otherwise altering such
work; provided, however, that Contractor may cut or alter others' work with the written consent of Engineer and the
others whose work will be affected. The duties and responsibilities of Contractor under this Paragraph are for the
benefit of such utility owners and other contractors to the extent that there are comparable provisions for the benefit
of Contractor in said direct contracts between Owner and such utility owners and other contractors.

C. If the proper execution or results of any part of Contractor’s Work depends upon work performed by others under
this Article 7, Contractor shall inspect such other work and promptly report to Engineer in writing any delays,
defects, or deficiencies in such other work that render it unavailable or unsuitable for the proper execution and
results of Contractor’s Work. Contractor’s failure to so report will constitute an acceptance of such other work as fit
and proper for integration with Contractor’s Work except for latent defects and deficiencies in such other work.
7.02

Coordination

A. If Owner intends to contract with others for the performance of other work on the Project at the Site, the following
will be set forth in Supplementary Conditions:
1.

the individual or entity who will have authority and responsibility for coordination of the activities among the
various contractors will be identified;

2.

the specific matters to be covered by such authority and responsibility will be itemized; and

3.

the extent of such authority and responsibilities will be provided.

B. Unless otherwise provided in the Supplementary Conditions, Owner shall have sole authority and responsibility for
such coordination.
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7.03

Legal Relationships

A. Paragraphs 7.01.A and 7.02 are not applicable for utilities not under the control of Owner.
B. Each other direct contract of Owner under Paragraph 7.01.A shall provide that the other contractor is liable to Owner
and Contractor for the reasonable direct delay and disruption costs incurred by Contractor as a result of the other
contractor’s wrongful actions or inactions.

C. Contractor shall be liable to Owner and any other contractor under direct contract to Owner for the reasonable direct
delay and disruption costs incurred by such other contractor as a result of Contractor’s wrongful action or inactions.

ARTICLE 8 – OWNER’S RESPONSIBILITIES
8.01

Communications to Contractor

A. Except as otherwise provided in these General Conditions, Owner shall issue all communications to Contractor
through Engineer.
8.02

Replacement of Engineer

A. In case of termination of the employment of Engineer, Owner shall appoint an engineer to whom Contractor makes
no reasonable objection, whose status under the Contract Documents shall be that of the former Engineer.
8.03

Furnish Data

A. Owner shall promptly furnish the data required of Owner under the Contract Documents.
8.04

Pay When Due

A. Owner shall make payments to Contractor when they are due as provided in Paragraphs 14.02.C and 14.07.C.
8.05

Lands and Easements; Reports and Tests

A. Owner’s duties with respect to providing lands and easements and providing engineering surveys to establish

reference points are set forth in Paragraphs 4.01 and 4.05. Paragraph 4.02 refers to Owner’s identifying and making
available to Contractor copies of reports of explorations and tests of subsurface conditions and drawings of physical
conditions relating to existing surface or subsurface structures at the Site.

8.06

Insurance

A. Owner’s responsibilities, if any, with respect to purchasing and maintaining liability and property insurance are set
forth in Article 5.
8.07

Change Orders

A. Owner is obligated to execute Change Orders as indicated in Paragraph 10.03.
8.08

Inspections, Tests, and Approvals

A. Owner’s responsibility with respect to certain inspections, tests, and approvals is set forth in Paragraph 13.03.B.
8.09

Limitations on Owner’s Responsibilities

A. The Owner shall not supervise, direct, or have control or authority over, nor be responsible for, Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
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thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work. Owner will not be responsible for Contractor’s failure to perform the Work in accordance with the Contract
Documents.
8.10

Undisclosed Hazardous Environmental Condition

A. Owner’s responsibility in respect to an undisclosed Hazardous Environmental Condition is set forth in Paragraph
4.06.
8.11

Evidence of Financial Arrangements

A. Upon request of Contractor, Owner shall furnish Contractor reasonable evidence that financial arrangements have
been made to satisfy Owner’s obligations under the Contract Documents.
8.12

Compliance with Safety Program

A. While at the Site, Owner’s employees and representatives shall comply with the specific applicable requirements of
Contractor’s safety programs of which Owner has been informed pursuant to Paragraph 6.13.D.

ARTICLE 9 – ENGINEER’S STATUS DURING CONSTRUCTION
9.01

Owner’s Representative

A. Engineer will be Owner’s representative during the construction period. The duties and responsibilities and the
limitations of authority of Engineer as Owner’s representative during construction are set forth in the Contract
Documents.

9.02

Visits to Site

A. Engineer will make visits to the Site at intervals appropriate to the various stages of construction as Engineer deems
necessary in order to observe as an experienced and qualified design professional the progress that has been made
and the quality of the various aspects of Contractor’s executed Work. Based on information obtained during such
visits and observations, Engineer, for the benefit of Owner, will determine, in general, if the Work is proceeding in
accordance with the Contract Documents. Engineer will not be required to make exhaustive or continuous
inspections on the Site to check the quality or quantity of the Work. Engineer’s efforts will be directed toward
providing for Owner a greater degree of confidence that the completed Work will conform generally to the Contract
Documents. On the basis of such visits and observations, Engineer will keep Owner informed of the progress of the
Work and will endeavor to guard Owner against defective Work.

B. Engineer’s visits and observations are subject to all the limitations on Engineer’s authority and responsibility set

forth in Paragraph 9.09. Particularly, but without limitation, during or as a result of Engineer’s visits or observations
of Contractor’s Work, Engineer will not supervise, direct, control, or have authority over or be responsible for
Contractor’s means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the
performance of the Work.

9.03

Project Representative

A. If Owner and Engineer agree, Engineer will furnish a Resident Project Representative to assist Engineer in providing
more extensive observation of the Work. The authority and responsibilities of any such Resident Project
Representative and assistants will be as provided in the Supplementary Conditions, and limitations on the
responsibilities thereof will be as provided in Paragraph 9.09 If Owner designates another representative or agent to
represent Owner at the Site who is not Engineer’s consultant, agent or employee, the responsibilities and authority
and limitations thereon of such other individual or entity will be as provided in the Supplementary Conditions.
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9.04

Authorized Variations in Work

A. Engineer may authorize minor variations in the Work from the requirements of the Contract Documents which do
not involve an adjustment in the Contract Price or the Contract Times and are compatible with the design concept of
the completed Project as a functioning whole as indicated by the Contract Documents. These may be accomplished
by a Field Order and will be binding on Owner and also on Contractor, who shall perform the Work involved
promptly. If Owner or Contractor believes that a Field Order justifies an adjustment in the Contract Price or Contract
Times, or both, and the parties are unable to agree on entitlement to or on the amount or extent, if any, of any such
adjustment, a Claim may be made therefor as provided in Paragraph 10.05.
9.05

Rejecting Defective Work

A. Engineer will have authority to reject Work which Engineer believes to be defective, or that Engineer believes will
not produce a completed Project that conforms to the Contract Documents or that will prejudice the integrity of the
design concept of the completed Project as a functioning whole as indicated by the Contract Documents. Engineer
will also have authority to require special inspection or testing of the Work as provided in Paragraph 13.04, whether
or not the Work is fabricated, installed, or completed.
9.06

Shop Drawings, Change Orders and Payments

A. In connection with Engineer’s authority, and limitations thereof, as to Shop Drawings and Samples, see Paragraph
6.17.

B. In connection with Engineer’s authority, and limitations thereof, as to design calculations and design drawings
submitted in response to a delegation of professional design services, if any, see Paragraph 6.21.

C. In connection with Engineer’s authority as to Change Orders, see Articles 10, 11, and 12.
D. In connection with Engineer’s authority as to Applications for Payment, see Article 14.
9.07

Determinations for Unit Price Work

A. Engineer will determine the actual quantities and classifications of Unit Price Work performed by Contractor.

Engineer will review with Contractor the Engineer’s preliminary determinations on such matters before rendering a
written decision thereon (by recommendation of an Application for Payment or otherwise). Engineer’s written
decision thereon will be final and binding (except as modified by Engineer to reflect changed factual conditions or
more accurate data) upon Owner and Contractor, subject to the provisions of Paragraph 10.05.

9.08

Decisions on Requirements of Contract Documents and Acceptability of Work

A. Engineer will be the initial interpreter of the requirements of the Contract Documents and judge of the acceptability
of the Work thereunder. All matters in question and other matters between Owner and Contractor arising prior to the
date final payment is due relating to the acceptability of the Work, and the interpretation of the requirements of the
Contract Documents pertaining to the performance of the Work, will be referred initially to Engineer in writing
within 30 days of the event giving rise to the question.

B. Engineer will, with reasonable promptness, render a written decision on the issue referred. If Owner or Contractor
believes that any such decision entitles them to an adjustment in the Contract Price or Contract Times or both, a
Claim may be made under Paragraph 10.05. The date of Engineer’s decision shall be the date of the event giving
rise to the issues referenced for the purposes of Paragraph 10.05.B.

C. Engineer’s written decision on the issue referred will be final and binding on Owner and Contractor, subject to the
provisions of Paragraph 10.05.
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D. When functioning as interpreter and judge under this Paragraph 9.08, Engineer will not show partiality to Owner or
Contractor and will not be liable in connection with any interpretation or decision rendered in good faith in such
capacity.
9.09

Limitations on Engineer’s Authority and Responsibilities

A. Neither Engineer’s authority or responsibility under this Article 9 or under any other provision of the Contract
Documents nor any decision made by Engineer in good faith either to exercise or not exercise such authority or
responsibility or the undertaking, exercise, or performance of any authority or responsibility by Engineer shall
create, impose, or give rise to any duty in contract, tort, or otherwise owed by Engineer to Contractor, any
Subcontractor, any Supplier, any other individual or entity, or to any surety for or employee or agent of any of them.

B. Engineer will not supervise, direct, control, or have authority over or be responsible for Contractor’s means,
methods, techniques, sequences, or procedures of construction, or the safety precautions and programs incident
thereto, or for any failure of Contractor to comply with Laws and Regulations applicable to the performance of the
Work. Engineer will not be responsible for Contractor’s failure to perform the Work in accordance with the
Contract Documents.

C. Engineer will not be responsible for the acts or omissions of Contractor or of any Subcontractor, any Supplier, or of
any other individual or entity performing any of the Work.

D. Engineer’s review of the final Application for Payment and accompanying documentation and all maintenance and
operating instructions, schedules, guarantees, bonds, certificates of inspection, tests and approvals, and other
documentation required to be delivered by Paragraph 14.07.A will only be to determine generally that their content
complies with the requirements of, and in the case of certificates of inspections, tests, and approvals that the results
certified indicate compliance with, the Contract Documents.

E. The limitations upon authority and responsibility set forth in this Paragraph 9.09 shall also apply to the Resident
Project Representative, if any, and assistants, if any.
9.10

Compliance with Safety Program

A. While at the Site, Engineer’s employees and representatives shall comply with the specific applicable requirements
of Contractor’s safety programs of which Engineer has been informed pursuant to Paragraph 6.13.D.

ARTICLE 10 – CHANGES IN THE WORK; CLAIMS
10.01

Authorized Changes in the Work

A. Without invalidating the Contract and without notice to any surety, Owner may, at any time or from time to time,
order additions, deletions, or revisions in the Work by a Change Order, or a Work Change Directive. Upon receipt
of any such document, Contractor shall promptly proceed with the Work involved which will be performed under
the applicable conditions of the Contract Documents (except as otherwise specifically provided).

B. If Owner and Contractor are unable to agree on entitlement to, or on the amount or extent, if any, of an adjustment in
the Contract Price or Contract Times, or both, that should be allowed as a result of a Work Change Directive, a
Claim may be made therefor as provided in Paragraph 10.05.
10.02

Unauthorized Changes in the Work

A. Contractor shall not be entitled to an increase in the Contract Price or an extension of the Contract Times with
respect to any work performed that is not required by the Contract Documents as amended, modified, or
supplemented as provided in Paragraph 3.04, except in the case of an emergency as provided in Paragraph 6.16 or in
the case of uncovering Work as provided in Paragraph 13.04.D.
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10.03

Execution of Change Orders

A. Owner and Contractor shall execute appropriate Change Orders recommended by Engineer covering:

10.04

1.

changes in the Work which are: (i) ordered by Owner pursuant to Paragraph 10.01.A, (ii) required because of
acceptance of defective Work under Paragraph 13.08.A or Owner’s correction of defective Work under
Paragraph 13.09, or (iii) agreed to by the parties;

2.

changes in the Contract Price or Contract Times which are agreed to by the parties, including any undisputed
sum or amount of time for Work actually performed in accordance with a Work Change Directive; and

3.

changes in the Contract Price or Contract Times which embody the substance of any written decision rendered
by Engineer pursuant to Paragraph 10.05; provided that, in lieu of executing any such Change Order, an appeal
may be taken from any such decision in accordance with the provisions of the Contract Documents and
applicable Laws and Regulations, but during any such appeal, Contractor shall carry on the Work and adhere to
the Progress Schedule as provided in Paragraph 6.18.A.

Notification to Surety

A. If the provisions of any bond require notice to be given to a surety of any change affecting the general scope of the
Work or the provisions of the Contract Documents (including, but not limited to, Contract Price or Contract Times),
the giving of any such notice will be Contractor’s responsibility. The amount of each applicable bond will be
adjusted to reflect the effect of any such change.
10.05

Claims

A. Engineer’s Decision Required: All Claims, except those waived pursuant to Paragraph 14.09, shall be referred to the
Engineer for decision. A decision by Engineer shall be required as a condition precedent to any exercise by Owner
or Contractor of any rights or remedies either may otherwise have under the Contract Documents or by Laws and
Regulations in respect of such Claims.

B. Notice: Written notice stating the general nature of each Claim shall be delivered by the claimant to Engineer and the
other party to the Contract promptly (but in no event later than 30 days) after the start of the event giving rise
thereto. The responsibility to substantiate a Claim shall rest with the party making the Claim. Notice of the amount
or extent of the Claim, with supporting data shall be delivered to the Engineer and the other party to the Contract
within 60 days after the start of such event (unless Engineer allows additional time for claimant to submit additional
or more accurate data in support of such Claim). A Claim for an adjustment in Contract Price shall be prepared in
accordance with the provisions of Paragraph 12.01.B. A Claim for an adjustment in Contract Times shall be
prepared in accordance with the provisions of Paragraph 12.02.B. Each Claim shall be accompanied by claimant’s
written statement that the adjustment claimed is the entire adjustment to which the claimant believes it is entitled as a
result of said event. The opposing party shall submit any response to Engineer and the claimant within 30 days after
receipt of the claimant’s last submittal (unless Engineer allows additional time).

C. Engineer’s Action: Engineer will review each Claim and, within 30 days after receipt of the last submittal of the
claimant or the last submittal of the opposing party, if any, take one of the following actions in writing:
1.

deny the Claim in whole or in part;

2.

approve the Claim; or

3.

notify the parties that the Engineer is unable to resolve the Claim if, in the Engineer’s sole discretion, it would
be inappropriate for the Engineer to do so. For purposes of further resolution of the Claim, such notice shall be
deemed a denial.

D. In the event that Engineer does not take action on a Claim within said 30 days, the Claim shall be deemed denied.
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E. Engineer’s written action under Paragraph 10.05.C or denial pursuant to Paragraphs 10.05.C.3 or 10.05.D will be
final and binding upon Owner and Contractor, unless Owner or Contractor invoke the dispute resolution procedure
set forth in Article 16 within 30 days of such action or denial.

F. No Claim for an adjustment in Contract Price or Contract Times will be valid if not submitted in accordance with
this Paragraph 10.05.
ARTICLE 11 – COST OF THE WORK; ALLOWANCES; UNIT PRICE WORK
11.01

Cost of the Work

A. Costs Included: The term Cost of the Work means the sum of all costs, except those excluded in Paragraph 11.01.B,
necessarily incurred and paid by Contractor in the proper performance of the Work. When the value of any Work
covered by a Change Order or when a Claim for an adjustment in Contract Price is determined on the basis of Cost
of the Work, the costs to be reimbursed to Contractor will be only those additional or incremental costs required
because of the change in the Work or because of the event giving rise to the Claim. Except as otherwise may be
agreed to in writing by Owner, such costs shall be in amounts no higher than those prevailing in the locality of the
Project, shall not include any of the costs itemized in Paragraph 11.01.B, and shall include only the following items:
1.

Payroll costs for employees in the direct employ of Contractor in the performance of the Work under schedules
of job classifications agreed upon by Owner and Contractor. Such employees shall include, without limitation,
superintendents, foremen, and other personnel employed full time on the Work. Payroll costs for employees not
employed full time on the Work shall be apportioned on the basis of their time spent on the Work. Payroll costs
shall include, but not be limited to, salaries and wages plus the cost of fringe benefits, which shall include social
security contributions, unemployment, excise, and payroll taxes, workers’ compensation, health and retirement
benefits, bonuses, sick leave, vacation and holiday pay applicable thereto. The expenses of performing Work
outside of regular working hours, on Saturday, Sunday, or legal holidays, shall be included in the above to the
extent authorized by Owner.

2.

Cost of all materials and equipment furnished and incorporated in the Work, including costs of transportation
and storage thereof, and Suppliers’ field services required in connection therewith. All cash discounts shall
accrue to Contractor unless Owner deposits funds with Contractor with which to make payments, in which case
the cash discounts shall accrue to Owner. All trade discounts, rebates and refunds and returns from sale of
surplus materials and equipment shall accrue to Owner, and Contractor shall make provisions so that they may
be obtained.

3.

Payments made by Contractor to Subcontractors for Work performed by Subcontractors. If required by Owner,
Contractor shall obtain competitive bids from subcontractors acceptable to Owner and Contractor and shall
deliver such bids to Owner, who will then determine, with the advice of Engineer, which bids, if any, will be
acceptable. If any subcontract provides that the Subcontractor is to be paid on the basis of Cost of the Work
plus a fee, the Subcontractor’s Cost of the Work and fee shall be determined in the same manner as Contractor’s
Cost of the Work and fee as provided in this Paragraph 11.01.

4.

Costs of special consultants (including but not limited to engineers, architects, testing laboratories, surveyors,
attorneys, and accountants) employed for services specifically related to the Work.

5.

Supplemental costs including the following:
a.

The proportion of necessary transportation, travel, and subsistence expenses of Contractor’s employees
incurred in discharge of duties connected with the Work.

b.

Cost, including transportation and maintenance, of all materials, supplies, equipment, machinery,
appliances, office, and temporary facilities at the Site, and hand tools not owned by the workers, which are
consumed in the performance of the Work, and cost, less market value, of such items used but not
consumed which remain the property of Contractor.
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c.

Rentals of all construction equipment and machinery, and the parts thereof whether rented from Contractor
or others in accordance with rental agreements approved by Owner with the advice of Engineer, and the
costs of transportation, loading, unloading, assembly, dismantling, and removal thereof. All such costs
shall be in accordance with the terms of said rental agreements. The rental of any such equipment,
machinery, or parts shall cease when the use thereof is no longer necessary for the Work.

d.

Sales, consumer, use, and other similar taxes related to the Work, and for which Contractor is liable, as
imposed by Laws and Regulations.

e.

Deposits lost for causes other than negligence of Contractor, any Subcontractor, or anyone directly or
indirectly employed by any of them or for whose acts any of them may be liable, and royalty payments and
fees for permits and licenses.

f.

Losses and damages (and related expenses) caused by damage to the Work, not compensated by insurance
or otherwise, sustained by Contractor in connection with the performance of the Work (except losses and
damages within the deductible amounts of property insurance established in accordance with Paragraph
5.06.D), provided such losses and damages have resulted from causes other than the negligence of
Contractor, any Subcontractor, or anyone directly or indirectly employed by any of them or for whose acts
any of them may be liable. Such losses shall include settlements made with the written consent and
approval of Owner. No such losses, damages, and expenses shall be included in the Cost of the Work for
the purpose of determining Contractor’s fee.

g.

The cost of utilities, fuel, and sanitary facilities at the Site.

h.

Minor expenses such as telegrams, long distance telephone calls, telephone service at the Site, express and
courier services, and similar petty cash items in connection with the Work.

i.

The costs of premiums for all bonds and insurance Contractor is required by the Contract Documents to
purchase and maintain.

B. Costs Excluded: The term Cost of the Work shall not include any of the following items:
1.

Payroll costs and other compensation of Contractor’s officers, executives, principals (of partnerships and sole
proprietorships), general managers, safety managers, engineers, architects, estimators, attorneys, auditors,
accountants, purchasing and contracting agents, expediters, timekeepers, clerks, and other personnel employed
by Contractor, whether at the Site or in Contractor’s principal or branch office for general administration of the
Work and not specifically included in the agreed upon schedule of job classifications referred to in Paragraph
11.01.A.1 or specifically covered by Paragraph 11.01.A.4, all of which are to be considered administrative costs
covered by the Contractor’s fee.

2.

Expenses of Contractor’s principal and branch offices other than Contractor’s office at the Site.

3.

Any part of Contractor’s capital expenses, including interest on Contractor’s capital employed for the Work and
charges against Contractor for delinquent payments.

4.

Costs due to the negligence of Contractor, any Subcontractor, or anyone directly or indirectly employed by any
of them or for whose acts any of them may be liable, including but not limited to, the correction of defective
Work, disposal of materials or equipment wrongly supplied, and making good any damage to property.

5.

Other overhead or general expense costs of any kind and the costs of any item not specifically and expressly
included in Paragraphs 11.01.A.

C. Contractor’s Fee: When all the Work is performed on the basis of cost-plus, Contractor’s fee shall be determined as
set forth in the Agreement. When the value of any Work covered by a Change Order or when a Claim for an
adjustment in Contract Price is determined on the basis of Cost of the Work, Contractor’s fee shall be determined as
set forth in Paragraph 12.01.C.
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D. Documentation: Whenever the Cost of the Work for any purpose is to be determined pursuant to Paragraphs
11.01.A and 11.01.B, Contractor will establish and maintain records thereof in accordance with generally accepted
accounting practices and submit in a form acceptable to Engineer an itemized cost breakdown together with
supporting data.
11.02

Allowances

A. It is understood that Contractor has included in the Contract Price all allowances so named in the Contract
Documents and shall cause the Work so covered to be performed for such sums and by such persons or entities as
may be acceptable to Owner and Engineer.

B. Cash Allowances:
1.

Contractor agrees that:
a.

the cash allowances include the cost to Contractor (less any applicable trade discounts) of materials and
equipment required by the allowances to be delivered at the Site, and all applicable taxes; and

b.

Contractor’s costs for unloading and handling on the Site, labor, installation, overhead, profit, and other
expenses contemplated for the cash allowances have been included in the Contract Price and not in the
allowances, and no demand for additional payment on account of any of the foregoing will be valid.

C. Contingency Allowance:
1.

Contractor agrees that a contingency allowance, if any, is for the sole use of Owner to cover unanticipated costs.

D. Prior to final payment, an appropriate Change Order will be issued as recommended by Engineer to reflect actual
amounts due Contractor on account of Work covered by allowances, and the Contract Price shall be correspondingly
adjusted.
11.03

Unit Price Work

A. Where the Contract Documents provide that all or part of the Work is to be Unit Price Work, initially the Contract
Price will be deemed to include for all Unit Price Work an amount equal to the sum of the unit price for each
separately identified item of Unit Price Work times the estimated quantity of each item as indicated in the
Agreement.

B. The estimated quantities of items of Unit Price Work are not guaranteed and are solely for the purpose of
comparison of Bids and determining an initial Contract Price. Determinations of the actual quantities and
classifications of Unit Price Work performed by Contractor will be made by Engineer subject to the provisions of
Paragraph 9.07.

C. Each unit price will be deemed to include an amount considered by Contractor to be adequate to cover Contractor’s
overhead and profit for each separately identified item.

D. Owner or Contractor may make a Claim for an adjustment in the Contract Price in accordance with Paragraph 10.05
if:
1.

the quantity of any item of Unit Price Work performed by Contractor differs materially and significantly from
the estimated quantity of such item indicated in the Agreement; and

2.

there is no corresponding adjustment with respect to any other item of Work; and

3.

Contractor believes that Contractor is entitled to an increase in Contract Price as a result of having incurred
additional expense or Owner believes that Owner is entitled to a decrease in Contract Price and the parties are
unable to agree as to the amount of any such increase or decrease.
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ARTICLE 12 – CHANGE OF CONTRACT PRICE; CHANGE OF CONTRACT TIMES
12.01

Change of Contract Price

A. The Contract Price may only be changed by a Change Order. Any Claim for an adjustment in the Contract Price
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph 10.05.

B. The value of any Work covered by a Change Order or of any Claim for an adjustment in the Contract Price will be
determined as follows:
1.

where the Work involved is covered by unit prices contained in the Contract Documents, by application of such
unit prices to the quantities of the items involved (subject to the provisions of Paragraph 11.03); or

2.

where the Work involved is not covered by unit prices contained in the Contract Documents, by a mutually
agreed lump sum (which may include an allowance for overhead and profit not necessarily in accordance with
Paragraph 12.01.C.2); or

3.

where the Work involved is not covered by unit prices contained in the Contract Documents and agreement to a
lump sum is not reached under Paragraph 12.01.B.2, on the basis of the Cost of the Work (determined as
provided in Paragraph 11.01) plus a Contractor’s fee for overhead and profit (determined as provided in
Paragraph 12.01.C).

C. Contractor’s Fee: The Contractor’s fee for overhead and profit shall be determined as follows:

12.02

1.

a mutually acceptable fixed fee; or

2.

if a fixed fee is not agreed upon, then a fee based on the following percentages of the various portions of the
Cost of the Work:
a.

for costs incurred under Paragraphs 11.01.A.1 and 11.01.A.2, the Contractor’s fee shall be 15 percent;

b.

for costs incurred under Paragraph 11.01.A.3, the Contractor’s fee shall be five percent;

c.

where one or more tiers of subcontracts are on the basis of Cost of the Work plus a fee and no fixed fee is
agreed upon, the intent of Paragraphs 12.01.C.2.a and 12.01.C.2.b is that the Subcontractor who actually
performs the Work, at whatever tier, will be paid a fee of 15 percent of the costs incurred by such
Subcontractor under Paragraphs 11.01.A.1 and 11.01.A.2 and that any higher tier Subcontractor and
Contractor will each be paid a fee of five percent of the amount paid to the next lower tier Subcontractor;

d.

no fee shall be payable on the basis of costs itemized under Paragraphs 11.01.A.4, 11.01.A.5, and 11.01.B;

e.

the amount of credit to be allowed by Contractor to Owner for any change which results in a net decrease in
cost will be the amount of the actual net decrease in cost plus a deduction in Contractor’s fee by an amount
equal to five percent of such net decrease; and

f.

when both additions and credits are involved in any one change, the adjustment in Contractor’s fee shall be
computed on the basis of the net change in accordance with Paragraphs 12.01.C.2.a through 12.01.C.2.e,
inclusive.

Change of Contract Times

A. The Contract Times may only be changed by a Change Order. Any Claim for an adjustment in the Contract Times
shall be based on written notice submitted by the party making the Claim to the Engineer and the other party to the
Contract in accordance with the provisions of Paragraph 10.05.
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B. Any adjustment of the Contract Times covered by a Change Order or any Claim for an adjustment in the Contract
Times will be determined in accordance with the provisions of this Article 12.
12.03

Delays

A. Where Contractor is prevented from completing any part of the Work within the Contract Times due to delay
beyond the control of Contractor, the Contract Times will be extended in an amount equal to the time lost due to
such delay if a Claim is made therefor as provided in Paragraph 12.02.A. Delays beyond the control of Contractor
shall include, but not be limited to, acts or neglect by Owner, acts or neglect of utility owners or other contractors
performing other work as contemplated by Article 7, fires, floods, epidemics, abnormal weather conditions, or acts
of God.

B. If Owner, Engineer, or other contractors or utility owners performing other work for Owner as contemplated by
Article 7, or anyone for whom Owner is responsible, delays, disrupts, or interferes with the performance or progress
of the Work, then Contractor shall be entitled to an equitable adjustment in the Contract Price or the Contract Times,
or both. Contractor’s entitlement to an adjustment of the Contract Times is conditioned on such adjustment being
essential to Contractor’s ability to complete the Work within the Contract Times.

C. If Contractor is delayed in the performance or progress of the Work by fire, flood, epidemic, abnormal weather
conditions, acts of God, acts or failures to act of utility owners not under the control of Owner, or other causes not
the fault of and beyond control of Owner and Contractor, then Contractor shall be entitled to an equitable adjustment
in Contract Times, if such adjustment is essential to Contractor’s ability to complete the Work within the Contract
Times. Such an adjustment shall be Contractor’s sole and exclusive remedy for the delays described in this
Paragraph 12.03.C.

D. Owner, Engineer, and their officers, directors, members, partners, employees, agents, consultants, or subcontractors
shall not be liable to Contractor for any claims, costs, losses, or damages (including but not limited to all fees and
charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other dispute
resolution costs) sustained by Contractor on or in connection with any other project or anticipated project.

E. Contractor shall not be entitled to an adjustment in Contract Price or Contract Times for delays within the control of
Contractor. Delays attributable to and within the control of a Subcontractor or Supplier shall be deemed to be delays
within the control of Contractor.
ARTICLE 13 – TESTS AND INSPECTIONS; CORRECTION, REMOVAL OR ACCEPTANCE OF DEFECTIVE
WORK
13.01

Notice of Defects

A. Prompt notice of all defective Work of which Owner or Engineer has actual knowledge will be given to Contractor.
Defective Work may be rejected, corrected, or accepted as provided in this Article 13.
13.02

Access to Work

A. Owner, Engineer, their consultants and other representatives and personnel of Owner, independent testing
laboratories, and governmental agencies with jurisdictional interests will have access to the Site and the Work at
reasonable times for their observation, inspection, and testing. Contractor shall provide them proper and safe
conditions for such access and advise them of Contractor’s safety procedures and programs so that they may comply
therewith as applicable.
13.03

Tests and Inspections

A. Contractor shall give Engineer timely notice of readiness of the Work for all required inspections, tests, or approvals
and shall cooperate with inspection and testing personnel to facilitate required inspections or tests.
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B. Owner shall employ and pay for the services of an independent testing laboratory to perform all inspections, tests, or
approvals required by the Contract Documents except:
1.

for inspections, tests, or approvals covered by Paragraphs 13.03.C and 13.03.D below;

2.

that costs incurred in connection with tests or inspections conducted pursuant to Paragraph 13.04.B shall be paid
as provided in Paragraph 13.04.C; and

3.

as otherwise specifically provided in the Contract Documents.

C. If Laws or Regulations of any public body having jurisdiction require any Work (or part thereof) specifically to be
inspected, tested, or approved by an employee or other representative of such public body, Contractor shall assume
full responsibility for arranging and obtaining such inspections, tests, or approvals, pay all costs in connection
therewith, and furnish Engineer the required certificates of inspection or approval.

D. Contractor shall be responsible for arranging and obtaining and shall pay all costs in connection with any

inspections, tests, or approvals required for Owner’s and Engineer’s acceptance of materials or equipment to be
incorporated in the Work; or acceptance of materials, mix designs, or equipment submitted for approval prior to
Contractor’s purchase thereof for incorporation in the Work. Such inspections, tests, or approvals shall be
performed by organizations acceptable to Owner and Engineer.

E. If any Work (or the work of others) that is to be inspected, tested, or approved is covered by Contractor without
written concurrence of Engineer, Contractor shall, if requested by Engineer, uncover such Work for observation.

F. Uncovering Work as provided in Paragraph 13.03.E shall be at Contractor’s expense unless Contractor has given
Engineer timely notice of Contractor’s intention to cover the same and Engineer has not acted with reasonable
promptness in response to such notice.

13.04

Uncovering Work

A. If any Work is covered contrary to the written request of Engineer, it must, if requested by Engineer, be uncovered
for Engineer’s observation and replaced at Contractor’s expense.

B. If Engineer considers it necessary or advisable that covered Work be observed by Engineer or inspected or tested by
others, Contractor, at Engineer’s request, shall uncover, expose, or otherwise make available for observation,
inspection, or testing as Engineer may require, that portion of the Work in question, furnishing all necessary labor,
material, and equipment.

C. If it is found that the uncovered Work is defective, Contractor shall pay all claims, costs, losses, and damages
(including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals and all
court or arbitration or other dispute resolution costs) arising out of or relating to such uncovering, exposure,
observation, inspection, and testing, and of satisfactory replacement or reconstruction (including but not limited to
all costs of repair or replacement of work of others); and Owner shall be entitled to an appropriate decrease in the
Contract Price. If the parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as
provided in Paragraph 10.05.

D. If the uncovered Work is not found to be defective, Contractor shall be allowed an increase in the Contract Price or
an extension of the Contract Times, or both, directly attributable to such uncovering, exposure, observation,
inspection, testing, replacement, and reconstruction. If the parties are unable to agree as to the amount or extent
thereof, Contractor may make a Claim therefor as provided in Paragraph 10.05.
13.05

Owner May Stop the Work

A. If the Work is defective, or Contractor fails to supply sufficient skilled workers or suitable materials or equipment, or
fails to perform the Work in such a way that the completed Work will conform to the Contract Documents, Owner
may order Contractor to stop the Work, or any portion thereof, until the cause for such order has been eliminated;
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however, this right of Owner to stop the Work shall not give rise to any duty on the part of Owner to exercise this
right for the benefit of Contractor, any Subcontractor, any Supplier, any other individual or entity, or any surety for,
or employee or agent of any of them.
13.06

Correction or Removal of Defective Work

A. Promptly after receipt of written notice, Contractor shall correct all defective Work, whether or not fabricated,
installed, or completed, or, if the Work has been rejected by Engineer, remove it from the Project and replace it with
Work that is not defective. Contractor shall pay all claims, costs, losses, and damages (including but not limited to
all fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or removal (including but not limited to all costs
of repair or replacement of work of others).

B. When correcting defective Work under the terms of this Paragraph 13.06 or Paragraph 13.07, Contractor shall take
no action that would void or otherwise impair Owner’s special warranty and guarantee, if any, on said Work.

13.07

Correction Period

A. If within one year after the date of Substantial Completion (or such longer period of time as may be prescribed by
the terms of any applicable special guarantee required by the Contract Documents) or by any specific provision of
the Contract Documents, any Work is found to be defective, or if the repair of any damages to the land or areas made
available for Contractor’s use by Owner or permitted by Laws and Regulations as contemplated in Paragraph 6.11.A
is found to be defective, Contractor shall promptly, without cost to Owner and in accordance with Owner’s written
instructions:
1.

repair such defective land or areas; or

2.

correct such defective Work; or

3.

if the defective Work has been rejected by Owner, remove it from the Project and replace it with Work that is
not defective, and

4.

satisfactorily correct or repair or remove and replace any damage to other Work, to the work of others or other
land or areas resulting therefrom.

B. If Contractor does not promptly comply with the terms of Owner’s written instructions, or in an emergency where
delay would cause serious risk of loss or damage, Owner may have the defective Work corrected or repaired or may
have the rejected Work removed and replaced. All claims, costs, losses, and damages (including but not limited to all
fees and charges of engineers, architects, attorneys, and other professionals and all court or arbitration or other
dispute resolution costs) arising out of or relating to such correction or repair or such removal and replacement
(including but not limited to all costs of repair or replacement of work of others) will be paid by Contractor.

C. In special circumstances where a particular item of equipment is placed in continuous service before Substantial
Completion of all the Work, the correction period for that item may start to run from an earlier date if so provided in
the Specifications.

D. Where defective Work (and damage to other Work resulting therefrom) has been corrected or removed and replaced
under this Paragraph 13.07, the correction period hereunder with respect to such Work will be extended for an
additional period of one year after such correction or removal and replacement has been satisfactorily completed.

E. Contractor’s obligations under this Paragraph 13.07 are in addition to any other obligation or warranty. The
provisions of this Paragraph 13.07 shall not be construed as a substitute for, or a waiver of, the provisions of any
applicable statute of limitation or repose.
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13.08

Acceptance of Defective Work

A. If, instead of requiring correction or removal and replacement of defective Work, Owner (and, prior to Engineer’s
recommendation of final payment, Engineer) prefers to accept it, Owner may do so. Contractor shall pay all claims,
costs, losses, and damages (including but not limited to all fees and charges of engineers, architects, attorneys, and
other professionals and all court or arbitration or other dispute resolution costs) attributable to Owner’s evaluation of
and determination to accept such defective Work (such costs to be approved by Engineer as to reasonableness) and
for the diminished value of the Work to the extent not otherwise paid by Contractor pursuant to this sentence. If any
such acceptance occurs prior to Engineer’s recommendation of final payment, a Change Order will be issued
incorporating the necessary revisions in the Contract Documents with respect to the Work, and Owner shall be
entitled to an appropriate decrease in the Contract Price, reflecting the diminished value of Work so accepted. If the
parties are unable to agree as to the amount thereof, Owner may make a Claim therefor as provided in Paragraph
10.05. If the acceptance occurs after such recommendation, an appropriate amount will be paid by Contractor to
Owner.
13.09

Owner May Correct Defective Work

A. If Contractor fails within a reasonable time after written notice from Engineer to correct defective Work, or to
remove and replace rejected Work as required by Engineer in accordance with Paragraph 13.06.A, or if Contractor
fails to perform the Work in accordance with the Contract Documents, or if Contractor fails to comply with any
other provision of the Contract Documents, Owner may, after seven days written notice to Contractor, correct, or
remedy any such deficiency.

B. In exercising the rights and remedies under this Paragraph 13.09, Owner shall proceed expeditiously. In connection
with such corrective or remedial action, Owner may exclude Contractor from all or part of the Site, take possession
of all or part of the Work and suspend Contractor’s services related thereto, take possession of Contractor’s tools,
appliances, construction equipment and machinery at the Site, and incorporate in the Work all materials and
equipment stored at the Site or for which Owner has paid Contractor but which are stored elsewhere. Contractor
shall allow Owner, Owner’s representatives, agents and employees, Owner’s other contractors, and Engineer and
Engineer’s consultants access to the Site to enable Owner to exercise the rights and remedies under this Paragraph.

C. All claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred or sustained
by Owner in exercising the rights and remedies under this Paragraph 13.09 will be charged against Contractor, and a
Change Order will be issued incorporating the necessary revisions in the Contract Documents with respect to the
Work; and Owner shall be entitled to an appropriate decrease in the Contract Price. If the parties are unable to agree
as to the amount of the adjustment, Owner may make a Claim therefor as provided in Paragraph 10.05. Such claims,
costs, losses and damages will include but not be limited to all costs of repair, or replacement of work of others
destroyed or damaged by correction, removal, or replacement of Contractor’s defective Work.

D. Contractor shall not be allowed an extension of the Contract Times because of any delay in the performance of the
Work attributable to the exercise by Owner of Owner’s rights and remedies under this Paragraph 13.09.

ARTICLE 14 – PAYMENTS TO CONTRACTOR AND COMPLETION
14.01

Schedule of Values

A. The Schedule of Values established as provided in Paragraph 2.07.A will serve as the basis for progress payments
and will be incorporated into a form of Application for Payment acceptable to Engineer. Progress payments on
account of Unit Price Work will be based on the number of units completed.
14.02

Progress Payments

A. Applications for Payments:
1.

At least 20 days before the date established in the Agreement for each progress payment (but not more often
than once a month), Contractor shall submit to Engineer for review an Application for Payment filled out and
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signed by Contractor covering the Work completed as of the date of the Application and accompanied by such
supporting documentation as is required by the Contract Documents. If payment is requested on the basis of
materials and equipment not incorporated in the Work but delivered and suitably stored at the Site or at another
location agreed to in writing, the Application for Payment shall also be accompanied by a bill of sale, invoice,
or other documentation warranting that Owner has received the materials and equipment free and clear of all
Liens and evidence that the materials and equipment are covered by appropriate property insurance or other
arrangements to protect Owner’s interest therein, all of which must be satisfactory to Owner.
2.

Beginning with the second Application for Payment, each Application shall include an affidavit of Contractor
stating that all previous progress payments received on account of the Work have been applied on account to
discharge Contractor’s legitimate obligations associated with prior Applications for Payment.

3.

The amount of retainage with respect to progress payments will be as stipulated in the Agreement.

B. Review of Applications:
1.

Engineer will, within 10 days after receipt of each Application for Payment, either indicate in writing a
recommendation of payment and present the Application to Owner or return the Application to Contractor
indicating in writing Engineer’s reasons for refusing to recommend payment. In the latter case, Contractor may
make the necessary corrections and resubmit the Application.

2.

Engineer’s recommendation of any payment requested in an Application for Payment will constitute a
representation by Engineer to Owner, based on Engineer’s observations of the executed Work as an experienced
and qualified design professional, and on Engineer’s review of the Application for Payment and the
accompanying data and schedules, that to the best of Engineer’s knowledge, information and belief:

3.

4.

a.

the Work has progressed to the point indicated;

b.

the quality of the Work is generally in accordance with the Contract Documents (subject to an evaluation of
the Work as a functioning whole prior to or upon Substantial Completion, the results of any subsequent
tests called for in the Contract Documents, a final determination of quantities and classifications for Unit
Price Work under Paragraph 9.07, and any other qualifications stated in the recommendation); and

c.

the conditions precedent to Contractor’s being entitled to such payment appear to have been fulfilled in so
far as it is Engineer’s responsibility to observe the Work.

By recommending any such payment Engineer will not thereby be deemed to have represented that:
a.

inspections made to check the quality or the quantity of the Work as it has been performed have been
exhaustive, extended to every aspect of the Work in progress, or involved detailed inspections of the Work
beyond the responsibilities specifically assigned to Engineer in the Contract Documents; or

b.

there may not be other matters or issues between the parties that might entitle Contractor to be paid
additionally by Owner or entitle Owner to withhold payment to Contractor.

Neither Engineer’s review of Contractor’s Work for the purposes of recommending payments nor Engineer’s
recommendation of any payment, including final payment, will impose responsibility on Engineer:
a.

to supervise, direct, or control the Work, or

b.

for the means, methods, techniques, sequences, or procedures of construction, or the safety precautions and
programs incident thereto, or

c.

for Contractor’s failure to comply with Laws and Regulations applicable to Contractor’s performance of
the Work, or
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5.

d.

to make any examination to ascertain how or for what purposes Contractor has used the moneys paid on
account of the Contract Price, or

e.

to determine that title to any of the Work, materials, or equipment has passed to Owner free and clear of
any Liens.

Engineer may refuse to recommend the whole or any part of any payment if, in Engineer’s opinion, it would be
incorrect to make the representations to Owner stated in Paragraph 14.02.B.2. Engineer may also refuse to
recommend any such payment or, because of subsequently discovered evidence or the results of subsequent
inspections or tests, revise or revoke any such payment recommendation previously made, to such extent as may
be necessary in Engineer’s opinion to protect Owner from loss because:
a.

the Work is defective, or completed Work has been damaged, requiring correction or replacement;

b.

the Contract Price has been reduced by Change Orders;

c.

Owner has been required to correct defective Work or complete Work in accordance with Paragraph 13.09;
or

d.

Engineer has actual knowledge of the occurrence of any of the events enumerated in Paragraph 15.02.A.

C. Payment Becomes Due:
1.

Ten days after presentation of the Application for Payment to Owner with Engineer’s recommendation, the
amount recommended will (subject to the provisions of Paragraph 14.02.D) become due, and when due will be
paid by Owner to Contractor.

D. Reduction in Payment:
1.

14.03

Owner may refuse to make payment of the full amount recommended by Engineer because:
a.

claims have been made against Owner on account of Contractor’s performance or furnishing of the Work;

b.

Liens have been filed in connection with the Work, except where Contractor has delivered a specific bond
satisfactory to Owner to secure the satisfaction and discharge of such Liens;

c.

there are other items entitling Owner to a set-off against the amount recommended; or

d.

Owner has actual knowledge of the occurrence of any of the events enumerated in Paragraphs 14.02.B.5.a
through 14.02.B.5.c or Paragraph 15.02.A.

2.

If Owner refuses to make payment of the full amount recommended by Engineer, Owner will give Contractor
immediate written notice (with a copy to Engineer) stating the reasons for such action and promptly pay
Contractor any amount remaining after deduction of the amount so withheld. Owner shall promptly pay
Contractor the amount so withheld, or any adjustment thereto agreed to by Owner and Contractor, when
Contractor remedies the reasons for such action.

3.

Upon a subsequent determination that Owner’s refusal of payment was not justified, the amount wrongfully
withheld shall be treated as an amount due as determined by Paragraph 14.02.C.1 and subject to interest as
provided in the Agreement.

Contractor’s Warranty of Title

A. Contractor warrants and guarantees that title to all Work, materials, and equipment covered by any Application for
Payment, whether incorporated in the Project or not, will pass to Owner no later than the time of payment free and
clear of all Liens.
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14.04

Substantial Completion

A. When Contractor considers the entire Work ready for its intended use Contractor shall notify Owner and Engineer in
writing that the entire Work is substantially complete (except for items specifically listed by Contractor as
incomplete) and request that Engineer issue a certificate of Substantial Completion.

B. Promptly after Contractor’s notification, Owner, Contractor, and Engineer shall make an inspection of the Work to
determine the status of completion. If Engineer does not consider the Work substantially complete, Engineer will
notify Contractor in writing giving the reasons therefor.

C. If Engineer considers the Work substantially complete, Engineer will deliver to Owner a tentative certificate of
Substantial Completion which shall fix the date of Substantial Completion. There shall be attached to the certificate
a tentative list of items to be completed or corrected before final payment. Owner shall have seven days after receipt
of the tentative certificate during which to make written objection to Engineer as to any provisions of the certificate
or attached list. If, after considering such objections, Engineer concludes that the Work is not substantially complete,
Engineer will, within 14 days after submission of the tentative certificate to Owner, notify Contractor in writing,
stating the reasons therefor. If, after consideration of Owner’s objections, Engineer considers the Work substantially
complete, Engineer will, within said 14 days, execute and deliver to Owner and Contractor a definitive certificate of
Substantial Completion (with a revised tentative list of items to be completed or corrected) reflecting such changes
from the tentative certificate as Engineer believes justified after consideration of any objections from Owner.

D. At the time of delivery of the tentative certificate of Substantial Completion, Engineer will deliver to Owner and
Contractor a written recommendation as to division of responsibilities pending final payment between Owner and
Contractor with respect to security, operation, safety, and protection of the Work, maintenance, heat, utilities,
insurance, and warranties and guarantees. Unless Owner and Contractor agree otherwise in writing and so inform
Engineer in writing prior to Engineer’s issuing the definitive certificate of Substantial Completion, Engineer’s
aforesaid recommendation will be binding on Owner and Contractor until final payment.

E. Owner shall have the right to exclude Contractor from the Site after the date of Substantial Completion subject to
allowing Contractor reasonable access to remove its property and complete or correct items on the tentative list.
14.05

Partial Utilization

A. Prior to Substantial Completion of all the Work, Owner may use or occupy any substantially completed part of the
Work which has specifically been identified in the Contract Documents, or which Owner, Engineer, and Contractor
agree constitutes a separately functioning and usable part of the Work that can be used by Owner for its intended
purpose without significant interference with Contractor’s performance of the remainder of the Work, subject to the
following conditions:
1.

Owner at any time may request Contractor in writing to permit Owner to use or occupy any such part of the
Work which Owner believes to be ready for its intended use and substantially complete. If and when Contractor
agrees that such part of the Work is substantially complete, Contractor, Owner, and Engineer will follow the
procedures of Paragraph 14.04.A through D for that part of the Work.

2.

Contractor at any time may notify Owner and Engineer in writing that Contractor considers any such part of the
Work ready for its intended use and substantially complete and request Engineer to issue a certificate of
Substantial Completion for that part of the Work.

3.

Within a reasonable time after either such request, Owner, Contractor, and Engineer shall make an inspection of
that part of the Work to determine its status of completion. If Engineer does not consider that part of the Work
to be substantially complete, Engineer will notify Owner and Contractor in writing giving the reasons therefor.
If Engineer considers that part of the Work to be substantially complete, the provisions of Paragraph 14.04 will
apply with respect to certification of Substantial Completion of that part of the Work and the division of
responsibility in respect thereof and access thereto.

4.

No use or occupancy or separate operation of part of the Work may occur prior to compliance with the
requirements of Paragraph 5.10 regarding property insurance.
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14.06

Final Inspection

A. Upon written notice from Contractor that the entire Work or an agreed portion thereof is complete, Engineer will
promptly make a final inspection with Owner and Contractor and will notify Contractor in writing of all particulars
in which this inspection reveals that the Work is incomplete or defective. Contractor shall immediately take such
measures as are necessary to complete such Work or remedy such deficiencies.
14.07

Final Payment

A. Application for Payment:
1.

After Contractor has, in the opinion of Engineer, satisfactorily completed all corrections identified during the
final inspection and has delivered, in accordance with the Contract Documents, all maintenance and operating
instructions, schedules, guarantees, bonds, certificates or other evidence of insurance, certificates of inspection,
marked-up record documents (as provided in Paragraph 6.12), and other documents, Contractor may make
application for final payment following the procedure for progress payments.

2.

The final Application for Payment shall be accompanied (except as previously delivered) by:

3.

a.

all documentation called for in the Contract Documents, including but not limited to the evidence of
insurance required by Paragraph 5.04.B.6;

b.

consent of the surety, if any, to final payment;

c.

a list of all Claims against Owner that Contractor believes are unsettled; and

d.

complete and legally effective releases or waivers (satisfactory to Owner) of all Lien rights arising out of or
Liens filed in connection with the Work.

In lieu of the releases or waivers of Liens specified in Paragraph 14.07.A.2 and as approved by Owner,
Contractor may furnish receipts or releases in full and an affidavit of Contractor that: (i) the releases and
receipts include all labor, services, material, and equipment for which a Lien could be filed; and (ii) all payrolls,
material and equipment bills, and other indebtedness connected with the Work for which Owner might in any
way be responsible, or which might in any way result in liens or other burdens on Owner's property, have been
paid or otherwise satisfied. If any Subcontractor or Supplier fails to furnish such a release or receipt in full,
Contractor may furnish a bond or other collateral satisfactory to Owner to indemnify Owner against any Lien.

B. Engineer’s Review of Application and Acceptance:
1.

If, on the basis of Engineer’s observation of the Work during construction and final inspection, and Engineer’s
review of the final Application for Payment and accompanying documentation as required by the Contract
Documents, Engineer is satisfied that the Work has been completed and Contractor’s other obligations under the
Contract Documents have been fulfilled, Engineer will, within ten days after receipt of the final Application for
Payment, indicate in writing Engineer’s recommendation of payment and present the Application for Payment
to Owner for payment. At the same time Engineer will also give written notice to Owner and Contractor that the
Work is acceptable subject to the provisions of Paragraph 14.09. Otherwise, Engineer will return the
Application for Payment to Contractor, indicating in writing the reasons for refusing to recommend final
payment, in which case Contractor shall make the necessary corrections and resubmit the Application for
Payment.

C. Payment Becomes Due:
1.

Thirty days after the presentation to Owner of the Application for Payment and accompanying documentation,
the amount recommended by Engineer, less any sum Owner is entitled to set off against Engineer’s
recommendation, including but not limited to liquidated damages, will become due and will be paid by Owner
to Contractor.
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14.08

Final Completion Delayed

A. If, through no fault of Contractor, final completion of the Work is significantly delayed, and if Engineer so confirms,
Owner shall, upon receipt of Contractor’s final Application for Payment (for Work fully completed and accepted)
and recommendation of Engineer, and without terminating the Contract, make payment of the balance due for that
portion of the Work fully completed and accepted. If the remaining balance to be held by Owner for Work not fully
completed or corrected is less than the retainage stipulated in the Agreement, and if bonds have been furnished as
required in Paragraph 5.01, the written consent of the surety to the payment of the balance due for that portion of the
Work fully completed and accepted shall be submitted by Contractor to Engineer with the Application for such
payment. Such payment shall be made under the terms and conditions governing final payment, except that it shall
not constitute a waiver of Claims.

14.09

Waiver of Claims

A. The making and acceptance of final payment will constitute:
1.

a waiver of all Claims by Owner against Contractor, except Claims arising from unsettled Liens, from defective
Work appearing after final inspection pursuant to Paragraph 14.06, from failure to comply with the Contract
Documents or the terms of any special guarantees specified therein, or from Contractor’s continuing obligations
under the Contract Documents; and

2.

a waiver of all Claims by Contractor against Owner other than those previously made in accordance with the
requirements herein and expressly acknowledged by Owner in writing as still unsettled.

ARTICLE 15 – SUSPENSION OF WORK AND TERMINATION
15.01

Owner May Suspend Work

A. At any time and without cause, Owner may suspend the Work or any portion thereof for a period of not more than
90 consecutive days by notice in writing to Contractor and Engineer which will fix the date on which Work will be
resumed. Contractor shall resume the Work on the date so fixed. Contractor shall be granted an adjustment in the
Contract Price or an extension of the Contract Times, or both, directly attributable to any such suspension if
Contractor makes a Claim therefor as provided in Paragraph 10.05.
15.02

Owner May Terminate for Cause

A. The occurrence of any one or more of the following events will justify termination for cause:
1.

Contractor’s persistent failure to perform the Work in accordance with the Contract Documents (including, but
not limited to, failure to supply sufficient skilled workers or suitable materials or equipment or failure to adhere
to the Progress Schedule established under Paragraph 2.07 as adjusted from time to time pursuant to Paragraph
6.04);

2.

Contractor’s disregard of Laws or Regulations of any public body having jurisdiction;

3.

Contractor’s repeated disregard of the authority of Engineer; or

4.

Contractor’s violation in any substantial way of any provisions of the Contract Documents.

B. If one or more of the events identified in Paragraph 15.02.A occur, Owner may, after giving Contractor (and surety)
seven days written notice of its intent to terminate the services of Contractor:
1.

exclude Contractor from the Site, and take possession of the Work and of all Contractor’s tools, appliances,
construction equipment, and machinery at the Site, and use the same to the full extent they could be used by
Contractor (without liability to Contractor for trespass or conversion);
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2.

incorporate in the Work all materials and equipment stored at the Site or for which Owner has paid Contractor
but which are stored elsewhere; and

3.

complete the Work as Owner may deem expedient.

C. If Owner proceeds as provided in Paragraph 15.02.B, Contractor shall not be entitled to receive any further payment
until the Work is completed. f the unpaid balance of the Contract Price exceeds all claims, costs, losses, and
damages (including but not limited to all fees and charges of engineers, architects, attorneys, and other professionals
and all court or arbitration or other dispute resolution costs) sustained by Owner arising out of or relating to
completing the Work, such excess will be paid to Contractor. If such claims, costs, losses, and damages exceed such
unpaid balance, Contractor shall pay the difference to Owner. Such claims, costs, losses, and damages incurred by
Owner will be reviewed by Engineer as to their reasonableness and, when so approved by Engineer, incorporated in
a Change Order. When exercising any rights or remedies under this Paragraph, Owner shall not be required to obtain
the lowest price for the Work performed.

D. Notwithstanding Paragraphs 15.02.B and 15.02.C, Contractor’s services will not be terminated if Contractor begins
within seven days of receipt of notice of intent to terminate to correct its failure to perform and proceeds diligently to
cure such failure within no more than 30 days of receipt of said notice.

E. Where Contractor’s services have been so terminated by Owner, the termination will not affect any rights or
remedies of Owner against Contractor then existing or which may thereafter accrue. Any retention or payment of
moneys due Contractor by Owner will not release Contractor from liability.

F. If and to the extent that Contractor has provided a performance bond under the provisions of Paragraph 5.01.A, the
termination procedures of that bond shall supersede the provisions of Paragraphs 15.02.B and 15.02.C.
15.03

Owner May Terminate For Convenience

A. Upon seven days written notice to Contractor and Engineer, Owner may, without cause and without prejudice to any
other right or remedy of Owner, terminate the Contract. In such case, Contractor shall be paid for (without
duplication of any items):
1.

completed and acceptable Work executed in accordance with the Contract Documents prior to the effective date
of termination, including fair and reasonable sums for overhead and profit on such Work;

2.

expenses sustained prior to the effective date of termination in performing services and furnishing labor,
materials, or equipment as required by the Contract Documents in connection with uncompleted Work, plus fair
and reasonable sums for overhead and profit on such expenses;

3.

all claims, costs, losses, and damages (including but not limited to all fees and charges of engineers, architects,
attorneys, and other professionals and all court or arbitration or other dispute resolution costs) incurred in
settlement of terminated contracts with Subcontractors, Suppliers, and others; and

4.

reasonable expenses directly attributable to termination.

B. Contractor shall not be paid on account of loss of anticipated profits or revenue or other economic loss arising out of
or resulting from such termination.
15.04

Contractor May Stop Work or Terminate

A. If, through no act or fault of Contractor, (i) the Work is suspended for more than 90 consecutive days by Owner or
under an order of court or other public authority, or (ii) Engineer fails to act on any Application for Payment within
30 days after it is submitted, or (iii) Owner fails for 30 days to pay Contractor any sum finally determined to be due,
then Contractor may, upon seven days written notice to Owner and Engineer, and provided Owner or Engineer do
not remedy such suspension or failure within that time, terminate the Contract and recover from Owner payment on
the same terms as provided in Paragraph 15.03.
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B. In lieu of terminating the Contract and without prejudice to any other right or remedy, if Engineer has failed to act
on an Application for Payment within 30 days after it is submitted, or Owner has failed for 30 days to pay Contractor
any sum finally determined to be due, Contractor may, seven days after written notice to Owner and Engineer, stop
the Work until payment is made of all such amounts due Contractor, including interest thereon. The provisions of
this Paragraph 15.04 are not intended to preclude Contractor from making a Claim under Paragraph 10.05 for an
adjustment in Contract Price or Contract Times or otherwise for expenses or damage directly attributable to
Contractor’s stopping the Work as permitted by this Paragraph.
ARTICLE 16 – DISPUTE RESOLUTION
16.01

Methods and Procedures

A. Either Owner or Contractor may request mediation of any Claim submitted to Engineer for a decision under
Paragraph 10.05 before such decision becomes final and binding. The mediation will be governed by the
Construction Industry Mediation Rules of the American Arbitration Association in effect as of the Effective Date of
the Agreement. The request for mediation shall be submitted in writing to the American Arbitration Association and
the other party to the Contract. Timely submission of the request shall stay the effect of Paragraph 10.05.E.

B. Owner and Contractor shall participate in the mediation process in good faith. The process shall be concluded
within 60 days of filing of the request. The date of termination of the mediation shall be determined by application
of the mediation rules referenced above.

C. If the Claim is not resolved by mediation, Engineer’s action under Paragraph 10.05.C or a denial pursuant to
Paragraphs 10.05.C.3 or 10.05.D shall become final and binding 30 days after termination of the mediation unless,
within that time period, Owner or Contractor:
1.

elects in writing to invoke any dispute resolution process provided for in the Supplementary Conditions; or

2.

agrees with the other party to submit the Claim to another dispute resolution process; or

3.

gives written notice to the other party of the intent to submit the Claim to a court of competent jurisdiction.

ARTICLE 17 – MISCELLANEOUS
17.01

Giving Notice

A. Whenever any provision of the Contract Documents requires the giving of written notice, it will be deemed to have
been validly given if:

17.02

1.

delivered in person to the individual or to a member of the firm or to an officer of the corporation for whom it is
intended; or

2.

delivered at or sent by registered or certified mail, postage prepaid, to the last business address known to the
giver of the notice.

Computation of Times

A. When any period of time is referred to in the Contract Documents by days, it will be computed to exclude the first
and include the last day of such period. If the last day of any such period falls on a Saturday or Sunday or on a day
made a legal holiday by the law of the applicable jurisdiction, such day will be omitted from the computation.
17.03

Cumulative Remedies

A. The duties and obligations imposed by these General Conditions and the rights and remedies available hereunder to
the parties hereto are in addition to, and are not to be construed in any way as a limitation of, any rights and remedies
available to any or all of them which are otherwise imposed or available by Laws or Regulations, by special
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warranty or guarantee, or by other provisions of the Contract Documents. The provisions of this Paragraph will be
as effective as if repeated specifically in the Contract Documents in connection with each particular duty, obligation,
right, and remedy to which they apply.
17.04

Survival of Obligations

A. All representations, indemnifications, warranties, and guarantees made in, required by, or given in accordance with
the Contract Documents, as well as all continuing obligations indicated in the Contract Documents, will survive final
payment, completion, and acceptance of the Work or termination or completion of the Contract or termination of the
services of Contractor.
17.05

Controlling Law

A. This Contract is to be governed by the law of the state in which the Project is located. Any legal action based upon
this Contract shall be brought and maintained in the Circuit Court of Waukesha County, Wisconsin.
17.06

Headings

A. Article and paragraph headings are inserted for convenience only and do not constitute parts of these General
Conditions.
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SUPPLEMENTARY CONDITIONS
Section Includes:
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SC-2.05.A.2
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SC-2.07.A.2
SC-3.01
SC-4.02
SC-4.03.A
SC-4.04.B
SC-4.06
SC-5.01.B
SC-5.03.A.
SC-5.04
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SC-5.07
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SC-6.03.B
SC-6.06.B
SC-6.06
SC-6.08.A
SC-6.09
SC-6.12.A
SC-6.16
SC-6.17
SC-9.03
SC-11.02.B
SC-12.01.C
SC-13.07
SC-13.07.A
SC-14.02.A.1
SC-14.02.C
SC-14.07.A.2
SC-16.01
SC-17.01.A.2

Copies of Documents
Commencement of Contract Times; Notice to Proceed
Schedule of Submittals
Preconstruction Conference
Initial Acceptance of Schedules
Schedule of Submittals
Intent
Subsurface and Physical Conditions
Differing Subsurface and Physical Conditions
Underground Facilities
Hazardous Environmental Conditions
Bond Forms
Certificates of Insurance
Contractor’s Liability Insurance
Property Insurance
Waiver of Rights
Labor; Working Hours
Labor; Working Hours
Services, Materials, and Equipment
Subcontractors, Suppliers, and Others
Concerning Subcontractors Suppliers, and Others
Utility Charges
Laws and Regulations
Record Documents
Emergencies
Shop Drawings and Samples
Project Representative
Cash Allowances
Contractor's Fee
Correction Period
Correction Period
Applications for Payments
Payment Becomes Due
Application for Payment
Methods and Procedures
Giving Notice
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Supplementary Conditions
These Supplementary Conditions amend or supplement the Standard General Conditions of the
Construction Contract EJCDC C-700 (2007 Edition). All provisions which are not so amended or
supplemented remain in full force and effect.
The terms used in these Supplementary Conditions will have the meanings stated in the General
Conditions. Additional terms used in these Supplementary Conditions have the meanings stated
below, which are applicable to both the singular and plural thereof.
The address system used in these Supplementary Conditions is the same as the address system
used in the General Conditions, with the prefix "SC" added thereto.

SC-2.02.A

Copies of Documents. Delete Paragraph 2.02.A in its entirety and insert the
following in its place:
A. Owner shall furnish to Contractor up to 10 copies of the Project Manual, up to 3
Drawing sets in a 24 by 36-inch format, and up to 10 Drawing sets in an 12 by 18inch format. Additional copies will be furnished upon request at the cost of
reproduction. Contract Documents in electronic format may or may not be
available.

SC-2.03.A

Commencement of Contract Times; Notice to Proceed. Delete Paragraph
2.03.A in its entirety and insert the following in its place:
A. The Contract Times will commence to run on the thirtieth day after the Effective
Date of the Agreement or, if a Notice to Proceed is given, on the day indicated in
the Notice to Proceed. A Notice to Proceed may be given at any time within 30
days after the Effective Date of the Agreement. In no event will the Contract
Times commence to run later than 30 days after the time period for acceptance of
Bids by Owner stated in the Bid Form or the thirtieth day after the Effective Date of
the Agreement, whichever is earlier.

SC-2.05.A.2

Schedule of Submittals. Delete Paragraph 2.05.A.2 in its entirety.

SC-2.06

Preconstruction Conference; Designation of Authorized Representatives. Add
the following new paragraph after Paragraph 2.06.B:
C. At this conference Owner shall designate, in writing, a specific individual to act as
its authorized representative with respect to the services and responsibilities
under the Contract. Such individual shall have the authority to transmit
instructions, receive information, render decisions relative to the Contract, and
otherwise act on behalf of Engineer.

SC-2.07.A

Initial Acceptance of Schedules. Delete the first 2 sentences in Paragraph 2.07.A

SC-2.07.A.2

Schedule of Submittals. Delete Paragraph 2.07.A.2 in its entirety.

SC-3.01

Intent. Add a new paragraph immediately after Paragraph 3.01.C as follows:
D. Some Specification and Drawing text is written in imperative and streamlined form.
This imperative language is directed to Contractor, unless specifically noted
otherwise. Include the words "shall be" by inference where a colon (:) is used
within sentences or phrases.
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SC-4.02

Subsurface and Physical Conditions. Add the following new paragraphs
immediately after Paragraph 4.02.B:
C. The following reports of explorations and tests of subsurface conditions at or
contiguous to the Site are known to Owner: None.
D. The following drawings and photographs of physical conditions relating to existing
surface or subsurface structures at the Site (except Underground Facilities) are
known to Owner: None.
E. The reports and drawings identified above are not part of the Contract
Documents, but the "technical data" contained therein upon which Contractor may
rely, as expressly identified and established above, are incorporated in the
Contract Documents by reference. Contractor is not entitled to rely upon any
other information and data known to or identified by Owner or Engineer.
F. Copies of reports and drawings identified in SC-4.02.C and SC-4.02.D that are not
included with the Bidding Documents may be examined at City of Muskego’s City
Hall during regular business hours.

SC-4.03.A

Differing Subsurface and Physical Conditions. Delete Paragraph 4.03.A in its
entirety and insert the following in its place:
A. Notice: If Contractor believes that any subsurface or physical condition that is
uncovered or revealed either:
1. is of such a nature as to establish that any “technical data” on which
Contractor is entitled to rely as provided in Paragraph 4.02 is materially
inaccurate; or
2. is of such a nature as to require a change in the Contract Documents; or
3. differs materially from that shown or indicated in the Contract Documents; or
4. is of an unusual nature, and differs materially from conditions ordinarily
encountered and generally recognized as inherent in work of the character
provided for in the Contract Documents;
5. then Contractor shall, within two working days after becoming aware thereof
and before further disturbing the subsurface or physical conditions or
performing any Work in conjunction therewith (except in an emergency as
required by Paragraph 6.16.A), notify Owner and Engineer in writing about
such condition. Contractor shall not further disturb such condition or
perform any Work in connection therewith (except as aforesaid) until receipt
of written order to do so.

SC-4.04.B

Underground Facilities. Delete Paragraph 4.04.B in its entirety and insert the
following in its place:
B. Not Shown or Indicated:
1. If an Underground Facility is uncovered or revealed at or contiguous to the
Site which was not shown or indicated, or not shown and indicated with
reasonable accuracy in the Contract Documents Contractor shall, within two
working days after becoming aware thereof and before further disturbing
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conditions affected thereby or performing any Work in connection therewith
(except in an emergency as required by Paragraph 6.16.A), identify the
owner of such Underground Facility and give written notice to that owner
and to Owner and Engineer. Engineer will promptly review the Underground
Facility and determine the extent, if any, to which a change is required in the
Contract Documents to reflect and document the consequences of the
existence or location of the Underground Facility. During such time,
Contractor shall be responsible for the safety and protection of such
Underground Facility.
2. If Engineer concludes that a change in the Contract Documents is required,
a Work Change Directive or a Change Order will be issued to reflect and
document such consequences. An equitable adjustment shall be made in
the Contract Price or Contract Times, or both, to the extent that they are
attributable to the existence or location of any Underground Facility that was
not shown or indicated in the Contract Documents and that Contractor did
not know of and could not reasonably have been expected to be aware of or
to have anticipated. If Owner and Contractor are unable to agree on
entitlement to or on the amount or extent, if any, of any such adjustment in
Contract Price or Contract Times, Owner or Contractor may make a Claim
therefor as provided in Paragraph 10.05.
SC-4.06

Hazardous Environmental Conditions. Add the following subparagraphs
immediately after Paragraph 4.06.A:
1. The following reports regarding Hazardous Environmental Conditions at the Site
are known to Owner: None.

SC-5.01.B

Bond Forms. Add the following language at the end of Paragraph 5.01.B:
All bonds shall be on the forms provided in the Bidding Documents.

SC-5.03.A.

Certificates of Insurance. Add the following language at the end of paragraph
5.03.A.:
All insurance certificates shall be on the form provided in the Bidding Documents.
Additional proof of insurance shall be provided by endorsements which show: the
required additional insured coverage; that the insurance is primary; that subrogation
is waived; and that the required notice of termination or cancelation will be provided.
Such endorsements are required for all required insurance policies, to the extent
required by the Agreement and documents incorporated therein. An insurance
requirements checklist is provided in the project manual, as a convenience to
Bidders and Contractors.

SC-5.04

Contractor’s Liability Insurance. Add the following new paragraph immediately
after Paragraph 5.04.B:
C. The limits of liability for the insurance required by Paragraph 5.04 of the General
Conditions shall provide coverage for not less than the following amounts or
greater where required by Law or Regulations:
1. Workers’ Compensation and related coverages under paragraphs 5.04.A.1
and A.2 of the General Conditions:
a. State:

Statutory
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b. Applicable Federal (e.g., Longshoreman’s):
c.

Employer’s Liability:

Statutory

$100,000/$500,000/$100,000

2. Contractor’s General Liability under paragraphs 5.04.A.3 through A.6 of the
General Conditions which shall include completed operations and product
liability coverages and eliminate the exclusion with respect to property under
the care, custody and control of Contractor:

a. General Aggregate

$1,000,000

b. Products-Completed
Operations Aggregate

$1,000,000

c.

Personal and Advertising Injury

$1,000,000

d. Each Occurrence
(Bodily Injury and Property Damage)

$1,000,000

e. Medical Expense (per Person)
f.

Fire Damage

$5,000
$50,000

g. Personal Injury Liability coverage will include claims arising
out of Employment.
h. Exclusions of coverages for property in Contractor's care, custody
or control will be eliminated.
i.

Property Damage liability insurance will provide Explosion, Collapse,
and Underground coverages where applicable.

j.

Excess or Umbrella Liability
General Aggregate
$2,000,000
Each Occurrence
$2,000,000
Deductible/Self Insured Retention not to exceed $10,000

3. Automobile Liability under Paragraph 5.04.A.6 of the General Conditions:

a. Combined Single Limit of

$1,000,000

4. The Contractual Liability coverage required by Paragraph 5.04.B.4 of the
General Conditions shall provide coverage for not less than the following
amounts:
a. Bodily Injury:
Each Accident
Annual Aggregate

$1,000,000
$1,000,000

b. Property Damage:
Each Accident
Annual Aggregate

$1,000,000
$1,000,000
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5. Persons or entities to be included on policy as additional insureds:
City of Muskego, W182 S8200 Racine Avenue, Muskego, WI 53150
SC-5.06.A

Property Insurance. Delete Paragraph 5.06.A in its entirety and insert the following
in its place:
A. Contractor shall purchase and maintain property insurance upon the Work at the
Site in the amount of the full replacement cost thereof. Contractor shall be
responsible for any deductible or self-insured retention. This insurance shall:
1. include the interests of Owner, Contractor, Subcontractors, Engineer, and the
officers, directors, partners, employees, agents, and other consultants and
subcontractors of any of them, each of whom is deemed to have an insurable
interest and shall be listed as an insured or loss payee;
2. be written on a Builder’s Risk “all-risk” policy form that shall at least include
insurance for physical loss and damage to the Work, temporary buildings,
false work, and materials and equipment in transit and shall insure against at
least the following perils or causes of loss: fire, lightning, extended coverage,
theft, vandalism and malicious mischief, collapse, debris removal, demolition
occasioned by enforcement of Laws and Regulations, water damage (other
than that caused by flood), and such other perils or causes of loss as may be
specifically required by these Supplementary Conditions.
3. include expenses incurred in the repair or replacement of any insured
property (including but not limited to fees and charges of engineers and
architects);
4. cover materials and equipment stored at the Site or at another location that
was agreed to in writing by Owner prior to being incorporated in the Work,
provided that such materials and equipment have been included in an
Application for Payment recommended by Engineer;
5. allow for partial utilization of the Work by Owner;
6. include testing and startup;
7. be maintained in effect until final payment is made unless otherwise agreed to
in writing by Owner, Contractor, and Engineer with 30 days written notice to
each other loss payee to whom a certificate of insurance has been issued;
and
8. comply with the requirements of Paragraph 5.06.C of the General Conditions.

SC-5.07 Waiver of Rights. Delete 5.07 in its entirety and insert the following in its place:

5.07

Waiver of Rights
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A. Owner and contractor intend that all policies purchased in accordance with
Paragraph 5.06 will protect Owner, Contractor, Subcontractors, and Engineer,
and all other individuals or entities identified in the Supplementary conditions
as loss payees (and the officers, directors, members, partners, employees,
agents, consultants, and subcontractors of each and ay of them) in such
policies and will provide primary coverage for all losses and damages caused
by the perils or causes of loss covered thereby. All such policies shall contain
provisions to the effect that in the event of payment of any loss of damage the
insurers will have no rights of recovery against any of the insureds of loss
payee thereunder. Contractor waives all rights against Owner and Engineer
and their respective officers, directors, members, partners, employees,
agents, consultants and subcontractors of each and any of them for all losses
and damages caused by, arising out of or resulting from any of the perils or
causes of loss covered by such policies and any other property insurance
applicable to the Work; and, in addition, waive all such rights against
Subcontractors and Engineer, and all other individuals or entities identified in
the supplementary conditions as loss payees (and the officers, directors,
members, partners, employees, agents, consultants, and subcontractors of
each and any of them) under such policies for losses and damages so
caused. None of the above waivers shall extend to the rights that any party
making such waiver may have to the proceeds of insurance held by Owner as
trustee or otherwise payable under any policy so issued.
B. Contractor waivers all rights against Owner, subcontractors, and Engineer,
and the officers, directors, members, partners, employees, agents,
consultants and subcontractors of each and any of them for:
1. Loss due to business interruption, loss of use, or other consequential loss
extending beyond direct physical loss or damage to Owner’s property or the
Work caused by arising out of, or resulting from the fire or other perils whether
or not insured by Contractor; and
2. Loss or damage to the completed Project or part thereof caused by, arising
out of, or resulting from fire or other insured peril or cause of loss covered by
any property insurance maintained on the completed Project or part thereof by
Owner during partial utilization pursuant to Paragraph 14.05, after Substantial
Completion pursuant to Paragraph 14.04, or after final payment pursuant to
Paragraph 14.07.
C. Any insurance policy maintained by contractor covering any loss, damage or
consequential loss referred to in Paragraph 5.07.B shall contain provisions to
the effect that in the event of payment of any such loss, damage, or
consequential loss, the insurers will have no rights of recovery against
Owner’s, Subcontractors, or Engineer, and the officers, directors, members,
partners, employees, agents, consultants and subcontractors of each and any
of them.
SC-6.02.A

Labor; Working Hours. Add the following new paragraph immediately after
Paragraph 6.02.A:
1. When a person employed by Contractor, or anyone for which Contractor is
responsible, is abusive or disrespectful to the general public or to the Owner's
representative, such employee shall, upon written request by Owner, be removed
from the Work.
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SC-6.02.B

Labor; Working Hours. Add the following new paragraph immediately after
Paragraph 6.02.B:
1. Regular working hours will be between the hours of 7:00 A.M. and sunset Monday
through Friday, between the hours of 8:00 A.M. and sunset on Saturday, and no
work shall be allowed on Sundays.
SC-6.03.B
Services, Materials, and Equipment. Amend the first sentence of
Paragraph 6.03.B to read as follows:

All materials and equipment incorporated into the Work shall be of good quality and
new, except as otherwise provided in the Contract Documents.
SC-6.06.B

Subcontractors, Suppliers, and Others. Add a new paragraph immediately after
Paragraph 6.06.B of the General Conditions as follows:
1. Within one day of the bid opening and before the Notice of Award, the apparent
Successful Bidder is required to identify each proposed Subcontractor, Supplier,
or other organization, furnishing or performing Work having a value in excess of 5
percent of the total amount of the bid.

SC-6.06

Concerning Subcontractors, Suppliers, and Others. Add new paragraphs
immediately after Paragraph 6.06.G:
H. Owner may furnish to any Subcontractor or Supplier, to the extent practicable,
information about amounts paid to Contractor on account of Work performed for
Contractor by a particular Subcontractor or Supplier.
I.

SC-6.08.A

Contractor shall, to the extent practicable, maintain a list of all Subcontractors,
Suppliers, and service providers performing, furnishing or procuring labor,
services, materials, plans or specifications for the performance of the Work.

Utility Charges. Amend the fourth sentence of Paragraph 6.08.A to read as
follows:
Contractor shall pay all charges of utility owners for providing permanent service to
the Work.

SC-6.09

Laws and Regulations. Add the following paragraphs after Paragraph 6.09.C:
D. Contractor shall assist and cooperate fully with Owner in meeting any obligations
under the Wisconsin Public Records law. In the event that Contractor withholds
records, for any reason, and said withholding is found to be in violation of the law
or a Court Order, Contractor shall indemnify and hold harmless Owner for any and
all costs related to the withholding of those records, including, but not limited to,
monetary damages of any kind, actual attorneys fees, and litigation costs of any
kind.
E. Owner and Contractor recognize that applying applicable Wisconsin public
records laws to particular records requests can be difficult, in light of copyright and
other confidentiality protections. To ensure that applicable laws are followed, both
with regard to private rights, and with regard to public records laws, Owner and
Contractor agree as follows. When Owner receives public records requests for
matters that Owner believes might be proprietary or confidential information,
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Owner will notify Contractor of the request. Within three (3) days of such
notification (subject to extension of time upon mutual written agreement),
Contractor shall either provide Owner with the record that is requested, for release
to the requestor; or Contractor shall advise Owner that Contractor objects to the
release of the requested information, and the basis for the objection. If for any
reason Owner concludes that Owner is obligated to provide a record to a
requestor that is in Contractor's possession, Contractor shall provide such records
to Owner immediately upon Owner's request. Contractor shall not charge for work
performed under this paragraph, except for the "actual, necessary and direct"
charge of responding to the records request, as that is defined and interpreted in
Wisconsin law.
In addition to, and not to the exclusion or prejudice of, any provisions of this
agreement or documents incorporated herein by reference, Contractor shall
indemnify and save harmless and agrees to accept tender of defense and to
defend and pay any and all legal, accounting, consulting, engineering and other
expenses relating to the defense of any claim asserted or imposed upon the
Owner, its officers, agents, employees and independent contractors growing out
of (i) Owner's denial of a records request, based upon objections made by
Contractor, or (ii) Contractor's failure to provide records to Owner upon Owner's
request; or (iii) Owner's charges made to a records requestor, based upon
reimbursement of costs Contractor charged to Owner in responding to a records
request; or (iv) Owner's lack of timely response to a records request, following
Contractor's failure to timely respond to Owner as required herein; or (v) Owner's
provision of records to a requestor that were provided to Owner by Contractor in
response to a records request. Contractor's claims of proprietary rights, or any
other copyright or confidentiality claims, shall be waived such that Owner may
provide all requested documents, programs, data, and other records to the
requestor, upon failure by Contractor to defend, indemnify or hold harmless the
Owner as required herein, and/or upon judgment of a court having jurisdiction in
the matter requiring release of such records.
SC-6.12.A

Record Documents. Delete Paragraph 6.12.A in its entirety and insert the following
in its place:
A. Contractor shall maintain in a safe place at the Site one record copy of all
Drawings, Specifications, Addenda, Change Orders, Work Change Directives,
Field Orders, and written interpretations and clarifications in good order and
annotated to show all changes made during construction. These record
documents, together with all approved samples and a counterpart of all approved
Shop Drawings, will be available to Engineer for reference. Upon completion of
the Work, the Drawings shall be delivered to Engineer for Owner.

SC-6.16

Emergencies. Add a new paragraph immediately after Paragraph 6.16.A as
follows:
B. In the event it becomes necessary for the Owner to perform emergency
maintenance and protection which are the responsibility of Contractor under the
Contract Documents, the costs incurred will be charged against Contractor, a
Change Order will be issued, and Owner shall be entitled to an appropriate
decrease in the Contract Price.

SC-6.17

Shop Drawings and Samples. Add the following paragraphs immediately after
Paragraph 6.17.E:
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F. If Contractor requests a change of a previously approved item, Contractor shall
reimburse Owner for Engineer's charges for its review time unless the need for
such change is beyond the control of Contractor.
SC-9.03.

Project Representative. Add the following new paragraph immediately after
Paragraph 9.03.A:
B. The Resident Project Representative (RPR) will have same authority and
responsibilities as Engineer.

SC-11.02.B

Cash Allowances. Delete Paragraph 11.02.B.1.a. in its entirety and insert the
following in its place:
a. The cash allowances include the cost to Contractor (less any applicable trade
discounts) of materials, equipment, and services required by the allowances to be
delivered at the Site, or for the Project, and all applicable taxes; and

SC-12.01.C

Contractor's Fee. Delete the semicolon at the end of GC 12.01.C.2.c, and add the
following language:
, provided, however, that on any subcontracted work the total maximum fee to be
paid by Owner under this subparagraph shall be no greater than 27 percent of the
costs incurred by the Subcontractor who actually performs the work;

SC-13.07

Correction Period. Delete paragraphs 13.07.A. and 13.07.C. in their entirety and
insert the following in their place:
A.
If within one year after the date of final payment (or such longer period of time
as may be prescribed by the terms of any applicable special guarantee required by the
Contract Documents) or by any specific provision of the Contract Documents, any Work
is found to be defective, or if the repair of any damages to the land or areas made
available for Contractor’s use by Owner or permitted by Laws and Regulations as
contemplated in paragraph 6.11.A is found to be defective, Contractor shall promptly,
without cost to Owner and in accordance with Owner's written instructions:
1.

repair such defective land or areas, or

2. correct such defective Work, or
3. if the defective Work has been rejected by Owner, remove it from the Project
and replace it with Work that is not defective, and
4. satisfactorily correct or repair or remove and replace any damage to other
Work, to the work of others or other land or areas resulting therefrom.
C. In special circumstances where a particular item of equipment is placed in
continuous service before Engineer's recommendation of final payment, the
correction period for that item may start to run from an earlier date if so provided in
the Specifications.
SC-13.07.A

Correction Period. Add the following new paragraph immediately after paragraph
13.07.A.4:
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5. If Contractor cannot correct defective work within thirty days due to prevailing
manufacturing or repair time, Contractor shall promptly provide temporary Work,
satisfactory to Owner, until Work can be permanently corrected.
SC-14.02.A.1

Applications for Payments. Delete paragraph 14.02.A.1 in its entirety and insert
the following in its place:
1. At least forty days before the date established for each progress payment (but not
more often than once a month), Contractor shall submit to Engineer for review an
Application for Payment filled out and signed by Contractor covering the Work
completed as of the date of the Application and accompanied by such supporting
documentation as is required by the Contract Documents. If payment is
requested on the basis of materials and equipment not incorporated in the Work
but delivered and suitably stored at the Site or at another location agreed to in
writing, the Contractor shall submit three documents: an invoice from the material
or equipment supplier which states item's cost; an item-specific invoice, bill of
sale, or other documentation warranting that Owner has received the materials
and equipment free and clear of all Liens; and evidence that the materials and
equipment are covered by appropriate property insurance or other arrangements
to protect Owner's interest therein; all of which will be satisfactory to Owner.
Requests for payment for materials and equipment not incorporated in the Work
shall not be made.

SC-14.02.C

Payment Becomes Due. Delete paragraph 14.02.C in its entirety and insert the
following in its place:
C. Within thirty days after presentation of Engineer's recommendation of payment to
Owner, the amount recommended will (subject to the provisions of paragraph
14.02.D.) become due, and when due will be paid by Owner to Contractor.

SC-14.07.A.2

Application for Payment. Add the following paragraph immediately after
Paragraph 14.07.A.2.d:
e. List of all Subcontractors, Suppliers, and service providers required by SC-6.06.I.

SC-16.01

Methods and Procedures. Delete Paragraph 16.01 in its entirety and insert the
following in its place:
SC-16.01. Methods and Procedures
A. Owner and Contractor agree that they shall submit any and all unsettled Claims or
counterclaims, disputes, or other matters in question between them arising out of
or relating to the Contract Documents or the breach thereof to mediation prior to
either of them exercising such rights or remedies as either may otherwise have
under the Contract Documents or by Laws or Regulations in respect of any
dispute.
B. Either Owner or Contractor may request mediation of any Claim submitted to
Engineer for a decision under Paragraph 10.05 before such decision becomes
final and binding. The request for mediation shall be submitted in writing to the
other party to the Contract. Timely submission of the request shall stay the effect
of Paragraph 10.05.E.
C. No mediation of any Claim or counterclaim, dispute, or other matter that is
required to be referred to Engineer initially for decision in accordance with
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Paragraph 9.08, will be made until the earlier of: (i) the date on which Engineer
has rendered a written decision, or (ii) the 31st day after the parties have
presented their final evidence to Engineer if a written decision has not been
rendered by Engineer before that date. No mediation of any such Claim or
counterclaim, dispute, or other matter will be made later than 30 days after the
date on which Engineer has rendered a written decision in respect thereof in
accordance with Paragraph 10.05; and the failure by either party to request
mediation within said 30 day period will result in Engineer's decision being final
and binding upon Owner and Contractor. If Engineer renders a decision after
mediation proceedings have been initiated, such decision may be entered as
evidence but will not supersede the mediation proceedings, except where the
decision is acceptable to the parties concerned.
D. All mediation hearings shall take place in the Greater Milwaukee Metropolitan
Area in the State of Wisconsin and shall be held within 30 days after the mediator
has been appointed. If Owner and Contractor have not agreed upon a mediator
within ten days of the request for mediation, the parties shall jointly request the
Chief Judge for the Circuit Courts of the County in which the Project is located to
appoint a mediator who shall, if reasonably available in the sole judgment of the
appointing Judge, be a retired or former Circuit Court Judge for the County in
which the Project is located.
E. The mediation hearing shall be informal and the mediator shall have the right to
hear and review all testimony and evidence presented by either party. The
mediator shall fix their own reasonable compensation and shall assess the costs
and charges of the mediation to either or both of the parties as the mediator shall
determine to be fair and reasonable. The mediator shall also be authorized, in
mediator’s sole discretion, to award to the party whose contention is upheld, any
sums as the mediator may deem proper for the time, expense, and trouble
incident to the mediation. The mediator shall issue a written finding which shall
state how the mediator proposes to resolve the dispute between the parties. The
mediator’s decision shall be rendered within 30 days after the completion of the
mediation hearings. The mediator’s decision shall not be binding on either party.
Both parties agree that mediation is an attempt to settle the matter, and therefore,
the results of the mediation, whether written or oral, shall not be used in any
proceeding at law thereafter.
F. Owner and Contractor shall participate in the mediation process in good faith. The
process shall be concluded within 60 days of filing of the request. The date of
termination of the mediation shall be determined by the selected mediator.
G. The mediator of any dispute submitted to mediation under this agreement shall
not serve as an arbitrator of such dispute unless otherwise agreed to by both
parties.
H. The mediator of any dispute shall not be a witness in any arbitration or legal
proceeding related to such dispute unless otherwise agreed to by both parties.
I.

If the Claim is not resolved by mediation, Engineer's action under Paragraph
10.05.C. or a denial pursuant to Paragraphs 10.05.C.3 or 10.05.D shall become
final and binding 30 days after termination of the mediation unless, within that time
period, Owner or Contractor:
1. agrees with the other party to submit the Claim to another dispute resolution
process; or
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2. gives written notice to the other party of the intent to submit the Claim to a
court of competent jurisdiction. Any and all legal proceedings in regard to this
contract shall be brought and maintained to the Circuit Court of Waukesha
County, Wisconsin
SC-17.01.A.2

Giving Notice. Delete Paragraph 17.01.A.2 in its entirety and insert the following in
its place:
2. delivered at or sent to the last business address known to the giver of the
notice by United States Postal Service First-Class or Priority Mail, postage
prepaid, or by United Parcel Service of America, Inc. UPS shipping service.

END OF SUPPLEMENTARY CONDITIONS
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SECTION 01010
SUMMARY OF WORK
1.01

WORK COVERED BY CONTRACT DOCUMENTS

A.

Work covered by Contract Documents is to be performed under a single prime
contract, which includes all sections of Specifications.

B.

Nothing contained in Drawings, Specifications or other parts of Contract Documents
modifies the intent of Contract Documents as set forth in Article 3 of General
Conditions, or alters CONTRACTOR’s responsibilities regarding subcontractors,
suppliers or those others as provided by General Conditions 6.06.

1.02
A.

1.03

OWNER FURNISHED SERVICES
Resident Project Representative:
1.
See Supplementary Conditions for responsibilities and authority.
2.
Notify ENGINEER at least 3 business days before starting Work or before
adding additional crews.
WORK LOCATIONS AND DESCRIPTIONS

NOTE: Work descriptions given below are general in nature and are not intended to
describe detailed work requirements and/or contractor’s means, methods, or scheduling.
All contract document sections of specifications shall be used to determine detailed
construction requirements.
Project Description

1. SCOPE OF WORK: Contractor shall provide and perform the following at Park Arthur
for Fields 1, 2 and 3:
2. FIELD CONSTRUCTION, TURF INSTALLATION:
The site work will include:
Base Scope: 3 Turf Infield/Wings + Grass OF (19,615 sq/ft per field):
o Install 2”, 44 ounces per square yard. Chocolate Brown and Standard green
colored synthetic turf made with durable MST ProSlit Slit-Film fibers.
o Line package:
▪ Baseball/softball home plate boxes for batters & catchers
▪ Foul lines from home plate to the foul pole in LF and RF
▪ Pitchers circle for softball
▪ Tick marks for 60’, 65’, and 70’ bases, and preferred pitching
distances 35’, 40’, 43’, 46, and 50’.
o Provide and spread rounded silica sand and SBR rubber infill material so that
approximately ½” of the fibers’ free ends are exposed above the infill
material after installation is complete.
o The turf is the same product as Milwaukee Angels/Halos, Grafton,
Homestead or comparable material.
o Warranty is 8 years (non-prorated), minus the pitchers area and home plate
boxes. Expect those areas to last approximately 2 years before replacing.
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o
o
o

Turf Installation may not be subcontracted out to others.
LISPORT turf testing must exceed 100,000 cycles.
Turf vendor will be on your field within 24 HOURS if any issues arise. Turf
repairs must be completed by turf vendor- not by subcontractor.
o Turf vendor must have 10 or more ball diamond installations in Wisconsin in
the last five years. Please provide references in contractor qualification
form.
o Fencing Detail of Work:
▪ Fencing to be removed from current site. All posts to be pulled and
removed. Fabric to be reused after site completion. New posts to be
installed on the perimeter of the turf field.
o Site Civil Contractor Detail of Work
▪ One mobilization.
▪ Private locate of our work area.
▪ Erosion Control
▪ Demo of concrete slabs (6 dugouts total)
▪ Project layout of our work area
▪ Excavation and grading to correct grades
▪ 1”x12” concrete curb with wood nail board (fence and backstop to be
on the outside of the curb).
▪ Drainage system and 6” of free draining stone under synthetic turf
▪ 4” drain tile installed in outfields connected to collector line of
infields
▪ Restoration of disturbed areas and outfield with seed, fertilizer, mulch
▪ 3 sets of bases for each infield
▪ Form and pour SIX 10’x30’x4” concrete slabs for dugouts
o

Site Civil Exclusions:
▪ All permitting to be done by others
▪ Assume no water detention in designs for our work preformed
▪ Project layout of control points by others
▪ Moving, lowering, or relocation of onsite utilities that is in conflict
with our work to be done by others
▪ Layout of fence or other installations that is not part of our scope is
not included
▪ All fill and topsoil to stay on site and any fill needed will be generated
from onsite grades
▪ All fence and backstops will be set on the outside of the curbing
▪ Irrigation for the outfields will be installed by others
▪ Maintenance of the seeded/sodded areas during growing will be
completed by others

o

Vendor Detail of Work:
▪ Provide and install 15’ bench in each dugout
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3. GENERAL CONDITIONS/EXCLUSIONS: The following general conditions and
exclusions are as follows:
-

-

The Total Contract Price is based on the Synthetic Field having the
overall dimensions and field markings as identified in the Scope of Work
and approved in the shop drawings while using standard colors;
The Total Contract Price is based on normal working hours/days and
unhindered access to the job site;
The Total Contract Price is based on tax-exempt prices for all materials
(Please provide Tax Exempt Certificate for our files);
The Total Contract Price does not include any pavement or asphalt
repairs due to construction traffic;
The Total Contract Price does not include bonding, permits, testing of
soils or survey work.
Price does not include any soil stabilization or modification or relocation
of existing utilities in conflict with our work.
Contractor shall not be responsible for any delays caused by Owner or
weather issues.

4. CHANGE ORDERS: No extras or additional sums will be paid to Contractor in excess
of the Contract Price unless agreed upon by both Owner and Contractor in a written
change order (“Change Order”).
5. WARRANTIES/GUARANTEES:
-

Contractor shall provide manufacturer’s 8-year warranty upon
substantial completion of the Synthetic Field; and
The warranty will cover materials and workmanship associated with the
installation of the new Synthetic Field.

6. QUALITY: Contractor warrants to Owner that all materials furnished under this
Agreement will be new unless otherwise specified by Owner and that all Work will be of
good quality, free from faults and defects and in conformance with this Agreement. All
Work not conforming to these requirements may be considered defective by Owner and
promptly shall be repaired or replaced by Contractor at Contractor’s expense.
7. PERFORMANCE: Contractor shall perform the Work in a good, workmanlike, and
professional manner in accordance with all laws, rules, regulations and in strict conformance
with the Agreement Documents. Contractor shall keep the premises upon which the Work is
to be performed (the “Project Site”) and surrounding area free from accumulation of waste
materials or rubbish caused by the operations performed under this Agreement. At the
completion of the Work, Contractor will remove all rubbish, tools and the like from the
Project Site and surrounding premises and shall leave the Project Site and surrounding
premises in final clean condition. Any materials remaining on the Project Site and
surrounding premises following completion of the Work and demobilization shall be
deemed abandoned by Contractor and shall become the property of Owner, provided
however, that if Owner requires removal of such materials and if Contractor fails to remove
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such materials promptly after notice from Owner, Owner may cause the removal thereof and
charge the cost to Contractor.

END OF SECTION
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SECTION 01025
MEASUREMENT AND PAYMENT

1.01

PAYMENT RECOMMENDATION

A.

Format:
1.
AIA G702 - Application and Certificate for Payment.
2.
Other format as approved by Engineer.

B.

Submittal procedure: Submit request to Engineer. Engineer will submit recommendation
to Owner with a copy to Contractor.

C.

If requested by Engineer, submit a written report detailing current progress of Work and
indicating Work schedule deficiencies. Engineer will use information contained in report
when reviewing Contractor's payment application.

1.02

UNIT PRICES

A.

Park Arthur Fields #1, #2, & #3 Improvements;
1.
Measurement:
a.
Park Arthur Fields #1, #2, & #3 shall be measured as a single lump sum
amount.
2.
Payment:
a.
Park Arthur Fields #1, #2, & #3 improvements shall be paid for and full
compensation for the cost of mobilization, demobilization, private locate
of area, providing and furnishing erosion control measures, the
demolition of existing concrete slabs in the dugouts, project layout of the
work area, excavation and grading to the correct finished grade,
furnishing 1”x12” concrete curb with wood nail board, installing a
drainage system and 6-inches of free draining stone under synthetic turf,
installing 4-inch drain tile in outfields connected to collector line of
infields, providing and installing a 15-foot bench in each dugout,
restoration of disturbed areas and outfield with seed, fertilizer, and
mulch, providing and placing 3 sets of bases for each infield, Form and
pour six 10’x30’x4” concrete slabs for the dugouts, and all incidental
work related to the improvements of fields 1, 2, and 3 not included in the
bid item description.

END OF SECTION
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SECTION 01040
COORDINATION
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

COORDINATION

A.

Distribute approved Shop Drawing information, in a timely manner, to all contractors that
it involves.

B.

Plan Work before construction to coordinate Work of all trades. Consult with trades
before construction to avoid conflict.

C.

Notify Engineer of construction conflicts.

D.

Contractor shall coordinate with City Forces on expected schedule and when work
required by the City would be expected to be accomplished.

1.02

NOTICE OF INTENT TO PROCEED

A.

Contractor shall notify all appropriate governmental and regulatory units, including
emergency services departments, at least four (4) working days prior to his commencing
operations of his intent to start work.

B.

Contractor shall notify the Owner, the Engineer, and all utilities and/or underground
facilities locators whose property may be affected by the Contractor’s operations at least
three (3) working days prior to his commencing operations of his intent to start work.

C.

Contractor shall notify the Owner at least three (3) working days prior to his commencing
operations of his intent to start work. Continuing notice shall be given to the Owner each
time construction is resumed after shutdown.

1.03
A.

PERMANENT UTILITIES
Initiate service requests with electric, natural gas, telephone and cable utility companies
at beginning of project so that administrative and prerequisite field preparation tasks are
appropriately included and executed in the project schedule.

END OF SECTION
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SECTION 01050
FIELD ENGINEERING
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

LINES, GRADE, AND SURVEYING

A.

Verify that survey benchmark and intended elevations for the work are as shown on
drawings.

B.

Primary line and grade will be furnished and established by the Contractor.

C.

Contractor shall employ a Professional Land Surveyor, registered in the State of
Wisconsin to perform all survey work related to primary line and grade for the project,
utilities, and site work.

D.

Contractor check accuracy of line and grade stakes by means of visual and taping
checks and shall be responsible for protection and preservation of such stakes
established by Professional Land Surveyor.

E.

Contractor shall bear sole responsibility for correct transfer of all construction lines and
grades from primary line and grade points and for correct alignment and grade of finished
structure, based upon primary line and grade established by Professional Land Surveyor.

F.

Except for those lot corners and survey monuments that fall within trench/pavement
excavation, Contractor shall be solely responsible for protection and/or replacement of all
survey corners that exist throughout work area.

G.

A Registered Land Surveyor shall replace damaged corners at Contractor’s expense.

END OF SECTION
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SECTION 01060
REGULATORY REQUIREMENTS
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

PERMITS AND LICENSES

A.

The Contractor shall procure all necessary permits and license, pay all charges and fees,
and give all notices necessary and incidental to the due and lawful prosecution of the
work.

B.

All work requiring permits or license shall abide by the governing permit/license
specifications where they exceed the requirements stated in these specifications.

C.

The Contractor shall follow the provisions of all regulatory permits.

1.02

COMLIANCE WITH LAWS

A.

The Contractor, his agents and employees, shall at all times observe and comply with all
Federal and State Laws, ordinances, codes and regulations which in any manner affect
the conduct of the work and all such orders or decrees as exist at the present and which
may be enacted later, of bodies or tribunals having jurisdiction or authority over the work.
Contractor shall protect and save harmless the Owner, the Engineer, and their
representatives, against any claim or liability arising from the violation of any such law,
ordinance, code, regulation, or order.

B.

Contractor shall comply with all local ordinances regulating noise levels, dust, mud,
roadway load limits and barricades/warning devices required at the site.

C.

Contractor shall comply with and be solely responsible for compliance with U.S.
Department of Labor OSHA Part 1926 Safety and Health Regulations for Construction of
this Work.

1.03

ENGINEER'S RESPONSIBILITIES

A.

1.04

Engineer will obtain approval of Drawings and Specifications, and product components
from those state agencies known to Engineer to have a jurisdictional review interest in
the Project. The examination, charges and field inspection fees in connection with such
approvals will be paid by Engineer or Owner.
CONTRACTOR'S RESPONSIBILITIES

A.

Provide Engineer with manufacturer's Drawings or other information for any product or
material to be incorporated into the Work which requires state or local agency approval.

C.

Fulfill Owner's responsibilities regarding construction operations, traffic control,
maintenance, restoration, notice, erosion control, and warranties as stated in the
following documents:
1.
Wisconsin Department of Natural Resources Erosion Control Permit.

D.

Contractor shall coordinate and schedule removal and reinstallation of any SEWRPC
survey monuments that are impacted by the project.
END OF SECTION
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SECTION 01090
REFERENCES

1.01
A.

ABBREVIATIONS
Interpret abbreviations in Specifications as follows:

AA
AABC
AAMA
AASHTO
ABMA
ACI
ADA
ACRI
ADC
AF&PA
AGA
AISC
AISI
AITC
AMCA
ANSI
APA
API
AREA
ARI
ARMA
ASCE
ASHRAE
ASME
ASTM
AWI
AWPA
AWPB
AWS
AWWA
BHMA
CBMA
CGA
CISPI
CMAA
COMM
CRSI
CSI

Aluminum Association
Associated Air Balance Council
Architectural Aluminum Manufacturers' Association
American Association of State Highway and Transportation Officials
American Boiler Manufacturers Association
American Concrete Institute
Americans with Disabilities Act
Air Conditioning and Refrigeration Institute
Air Diffusion Council
American Forest & Paper Association
American Gas Association
American Institute of Steel Construction
American Iron and Steel Institute
American Institute of Timber Construction
Air Movement and Control Association
American National Standards Institute
American Plywood Association
American Petroleum Institute
American Railway Engineering Association
Air-Conditioning and Refrigeration Institute
Asphalt Roofing Manufacturer's Association
American Society of Civil Engineers
American Society of Heating, Refrigerating and Air-Conditioning Engineers,
Inc.
American Society of Mechanical Engineers
American Society for Testing and Materials
Architectural Woodwork Institute
American Wood Preservers' Association
American Wood Preservers' Bureau
American Welding Society
American Water Works Association
Builders' Hardware Manufacturers' Association
Certified Ballast Manufacturers' Association
Compressed Gas Association
Cast Iron Soil Pipe Institute
Crane Manufacturer's Association of America
Wisconsin Department of Commerce
Concrete Reinforcing Steel Institute
Construction Specifications Institute
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CTI
DNR
DOT
EJCDC
EPA
Fed. Spec.
FM
GAMA
HI
HMI
IEEE
IPCEA
ISA
MCA
MDI
MICA
MSHA
MSS
NACE
NAMM
NBHA
NBS
NEC
NEEB
NEMA
NFPA
NIOSH
NRCA
NSF
OSHA
PCA
PPI
PS
SAE
SJI
SMACNA
SSPC
SWS
TCA
TIMA
TPI
UL
WQA
WWPA
B.

Cooling Tower Institute
Wisconsin Department of Natural Resources
Wisconsin Department of Transportation
Engineers Joint Contract Document Committee
Environmental Protection Agency
Federal Specifications
Factory Mutual, Inc.
Gas Appliance Manufacturers Association
Hydraulic Institute
Hoist Manufacturers' Institute
Institute of Electrical and Electronics Engineers
Insulated Power Cable Engineers' Association
Instrument Society of America
Mechanical Contractors Association
Metal Deck Institute
Midwest Insulation Contractors Association
Mine Safety and Health Administration
Manufacturer's Standardization Society of the Valve & Fitting Industry, Inc.
National Association of Corrosion Engineers
National Association of Architectural Metal Manufacturers
National Builders' Hardware Association
National Bureau of Standards
National Electrical Code
National Environmental Balancing Bureau
National Electrical Manufacturer's Association
National Fire Protection Association
National Institute for Occupational Safety and Health
National Roofing Contractors Association
National Sanitation Foundation
Occupational Safety and Health Administration
Portland Cement Association
Plastic Pipe Institute
Product Standards Sections - U.S. Department of Commerce
Society of Automotive Engineers
Steel Joist Institute
Sheet Metal & Air Conditioning Contractors' National Association
Steel Structures Painting Council
Standard Specifications for Sewer and Water Construction in Wisconsin
Tile Council of America
Thermal Insulation Manufacturers' Association
Truss Plate Institute
Underwriters' Laboratories, Inc.
Water Quality Association (Water Softeners)
Western Wood Products Association

Whenever the following terms are used, interpret as follows:
1.
Administrative Code: Rules of Wisconsin Administrative Code.
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2.
3.

1.02
A.

1.03

Federal Specifications: United States Federal Specifications Board specifications.
State Specifications: Standard Specifications for Highway and Structure
Construction by the Wisconsin Department of Transportation including annual and
interim Supplemental Specifications.

DEFINITIONS
Utility pipeline terms. Interpret as follows:
1.
Arch: The upper inside section of a sewer or water main above the spring line.
2.
Building sewer: A conduit which carries the drainage from a building or private
property to a street sewer. Building sewers may be sanitary, storm, or combined.
3.
Combined sewer: A conduit which receives both surface runoff and sewage.
4.
Flow line: The inside bottom of the vertical line of a sewer or water main.
5.
Invert: The lower inside section of a sewer or water main below the spring line.
6.
Sanitary sewer: A conduit which carries sewage and to which storm, surface and
ground waters are not intentionally admitted.
7.
Sewage: The water-carried wastes created in and to be conducted away from
residences, industrial establishments, commercial buildings and public buildings as
defined in Section 101.01 of the Wisconsin Statutes with such surface or ground
water as may be present.
8.
Storm sewer: A conduit which carries storm water and surface water, street wash,
and other wash waters or drainage, but excludes sewage and industrial wastes.
REFERENCE STANDARDS

A.

Where the SWS refers to the following SWS sections, substitute this project manual as
follows:
1.
For SWS 1.6.0 use General Conditions Article 11.
2.
For SWS 1.6.3 use General Conditions Article 11.
3.
For SWS 1.7.9 ignore entire reference.
4.
For SWS 2.1.3 use General Conditions paragraph 6.11.

B.

In SWS, do not use:
1.
All chapters in Part I - General Conditions.
2.
Chapters 2.1.0 through 2.2.8.

END OF SECTION
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SECTION 01100
SPECIAL PROJECT PROCEDURES
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.

1.01
A.

1.02

EXCAVATION IN PAVEMENT
Bridging: Furnish and install trench bridging over open trenches crossing roadways when
requested by Engineer. Use steel plates, composite timber construction, or prefabricated
structural steel members. Do not fabricate structural steel bridging on job Site. Design to
support HS-20 wheel loading. Secure installed bridging against shifting. Do not leave
bridging in roadway during winter months without Engineer's approval.
MISCELLANEOUS ITEMS

A.

Contractor is responsible for repair due to any damages incurred due to his operations to
the mailboxes, signs or any Owner facilities.

B.

Contractor shall always provide local access to surrounding playgrounds and facilities
during construction. Contractor is responsible for providing construction protection.

C.

Contractor shall notify the City once the subgrade has been established for Owner to
preform as-built survey to verify final subgrade elevations were met. All subgrade
elevations not meeting required elevation shall be corrected by the contractor at no cost
to the Owner.
END OF SECTION
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SECTION 01200
PROJECT MEETINGS
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

PRECONSTRUCTION MEETINGS

A.

The contractor shall attend a Preconstruction meeting prior to commencing work on the
site. The contractor will be advised of the exact date, time, and location of the meeting.

B.

The meeting shall be attended by someone having authority to make informed
commitments for the Contractor.

C.

The Contractor’s representative shall be prepared to present a tentative construction
schedule setting out target dates for completion of key elements. Contractor shall
prepare a sketch showing the location of the Contractor’s intended haul routes/roads and
material storage points, the name of the foreman, who will be staffing the project for the
Contractor, and a name and telephone number of a 24-hour contact in case of an afterhours emergency.

1.02

PROGRESS MEETINGS

A.

At least every 2 weeks, conduct a progress meeting at Site. Arrange attendance of
subcontractors, Engineer, and others whom Contractor or Engineer may request.

B.

Agenda items:
1.
Progress schedule review.
a.
Recent work accomplished.
b.
Work planned for the following 2 weeks.
c.
Off-site fabrication and deliveries.
d.
Problems that may impede progress.
2.
Field observations, problems, and decisions.
3.
Submittals.
a.
Shop Drawings schedule and status.
b.
Application for payment.
c.
Claims and change orders.
d.
Requests for information.
4.
Progress schedule corrective measures.

C.

Publish a summary of meeting proceedings and furnish copy to Engineer before next
meeting.

1.02

PREINSTALLATION MEETINGS

A.

These meetings shall review a portion of upcoming Work relating to particular
specification sections and achieve a mutual understanding of what Contract Documents
and field conditions require for satisfactory completion.

B.

Convene preinstallation conference at Site before starting Work.

C.

Require attendance of those affecting, or affected by, Work.

D.

Notify Engineer 4 days before meeting date.
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E.

Prepare agenda, preside at conference, record minutes, and distribute copies within 48
hours after conference to participants. Submit 2 copies of minutes to Engineer.

F.

Review conditions of installation, preparation and installation procedures, and
coordination with related Work.

END OF SECTION
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SECTION 01310
PROGRESS SCHEDULE SUBMITTALS
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01
A.

PROJECT SCHEDULE
Notify electric, natural gas, telephone and cable utility companies at beginning of project
to appropriately schedule administrative and prerequisite field preparation tasks. To
allow completing authorization letters and payments to utilities, list date when electrical
service entrance equipment will be in place and Site will be rough-graded.

END OF SECTION
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SECTION 01340
SHOP DRAWINGS, PRODUCT DATA AND SAMPLE SUBMITTALS

PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

GENERAL

A.

Furnish product data, Shop Drawings, or product samples to Engineer for review and
approval if it is a listed requirement in the SUBMITTALS article of a specification section.

B.

Furnish product data, Shop Drawings, or product samples to Engineer for review and
approval if it is not a listed requirement in the SUBMITTALS article of a specification
section and one of the following is true:
1.
Proposed item to be supplied is not manufacturer or model specified.
2.
A color or finish choice is available but not specified.
3.
Contract Documents lack detail or offer conflicting requirements.

C.

"Informational" submittals are required for documentary or compliance-certification
purposes only and not for Engineer's approval.

D.

Furnish manufacture’s installation instructions: Indicate special procedures required to
install Products specified.

E.

Furnish manufacture’s certificate: Certify that product meet or exceed specified
requirements

F.

Furnish manufacturer’s instructions for installation, operation, and maintenance.

1.02

EXECUTION

A.

Before product installation, and in conformance with Contractor's submittals schedule,
submit to Engineer for review: certified (see H. below) manufacturer's drawings, product
data, materials lists, and/or samples for all standard manufactured or custom fabricated
equipment, fixtures, devices, appliances, and other items as Specifications or Engineer
request.

B.

Number each submittal with its associated Specification section number. For subsequent
resubmittals add a decimal. For example, if original submittal is 11230, first resubmittal is
11230.1.

C.

Quantity:
1.
Minimum 4 copies Shop Drawings, product data, and color samples. Submit 1
product sample.
2.
If resubmittal not required, Engineer will retain 2 copies and return remainder.
3.
If resubmittal required, Engineer will retain 1 copy and return remainder.
4.
For informational submittals:
a.
Submit minimum quantity above, unless Specification requires otherwise.
b.
None will be returned.

D.

Format:
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1.

2.
3.
E.

Submit final Shop Drawings in form which will permit binding in 8-1/2 by 11-inch
size. Fold or photo-reduce when necessary. These requirements do not apply to
structural or reinforcing steel Shop Drawings.
Furnish an index sheet when drawing set exceeds 3 pages.
Partial drawings or drawing sets will not be accepted for complex assemblies.

Notation:
1.
Show United States measurement units - inches, feet, pounds, gallons.
2.
Indicate size and weight of all structural members, types of connections,
fabrication, and appropriate details. Include symbols explanation.
3.
Note deviations from Contract Document requirements.

4.

Identify revisions and dates on resubmittals.

F.

For product data showing multiple sizes or features, clearly highlight items proposed for
this project.

G.

Certification:
1.
Permanently affix the following text on submittals in accord with General
Conditions 6.17:
Reviewed for compliance with Contract Document requirements and actual project
conditions. Variations from Engineer's design are highlighted. By (Contractor
Representative's signature) on (Date) for (Name of Company). Specification No.
__________Submittal No. __________.
2.
Include this certification on every submittal copy.

H.

Turnaround:
1.
Allow an average 10 business days for Engineer's review and response.
2.
Where color, finish, or pattern options exist, Owner will make selections when
samples for all items from all Specifications sections have been submitted.
Owner-selected samples will be retained by Engineer until Substantial Completion
of Work is achieved.

I.

Do not resubmit Engineer-reviewed submittals that are marked "APPROVED" or
"APPROVED AS NOTED." Such resubmittals will be returned unreviewed.

J.

Excess resubmittals: Cost of Engineer and Engineer's Consultants for reviewing more
than 1 resubmittal will be deducted from the Contract Price.

K.

Contractor shall be responsible for costs associated with all substitutions submitted for
review and approval requiring review and coordination by Owner. Owner shall notify
Contractor of all substitutions that will result in Contractor costs prior to commencing
substitution.

END OF SECTION
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SECTION 01410
INSPECTION AND TESTING LABORATORY SERVICES
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01
A.

1.02

SECTION INCLUDES
General independent testing agency requirements for services employed and paid for by
Contractor and required by other Specifications.
SUBMITTALS

A.

Before Project employment, submit:
1.
Description and qualifications of proposed testing agency.
2.
Description of certifications, qualifications, and experience of managing
engineer(s), field and lab supervisors, and potential technician(s) who may work on
Project.

B.

Inspection and test reports.
1.
Make daily and typewritten.
2.
State clearly whether subject Work achieved "pass" or "fail" status.
3.
Includes diagrammatic sketches of field test locations.

C.

Mail report copy(s) direct from lab to Engineer within 48 hours of events.

1.03

QUALIFICATIONS

A.

Testing firm:
1.
Meet or exceed requirements of ASTM E329 – Standard Specification for
Agencies Engaged in Construction Inspection and/or Testing.
2.
An agency and employees that are independent of tested material Supplier.
3.
A single agency for all project testing.

B.

Testing personnel:
1.
Trained and experienced in the necessary skills for assigned test(s) or
inspection(s).
2.
Familiar with Contract Document requirements.
3.
Certified for concrete by American Concrete Institute.
4.
Certified for soils by NICET or equivalent. Competent with field density tests by
nuclear method and with hand auger probes and static cone penetrometer tests.
5.
Certified for asphalt by NICET, WisDOT HTCP, or equivalent.

1.04
A.

SITE TESTS
Furnish proper and safe space on Site for testing agency to perform and temporarily
store test products.

END OF SECTION
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SECTION 01440
CONTRACTOR'S QUALITY CONTROL
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

CONTRACTOR'S QUALITY CONTROL

A.

Contractor warrants to Owner that all materials furnished under this Agreement will be
new unless otherwise specified by Owner and that all Work will be of good quality, free
from faults and defects and in conformance with this Agreement. All Work not
conforming to these requirements may be considered defective by Owner and promptly
shall be repaired or replaced by Contractor at Contractor’s expense.

B.

As a condition of acceptance, arrange, conduct, and pay for tests necessary to
demonstrate satisfactory performance of equipment and systems installed under the
Contract Documents. Make adjustments, repairs and corrections necessary to meet the
requirements of the Specifications including the instructions of the supplier of any piece
of equipment.

C.

Inform all subcontractors, suppliers and other persons in connection with the testing of
equipment and systems.

D.

Contractor is responsible for the accuracy, fitting and protection of all Work. Verify
measurements, locations, and quantities before proceeding with installations.

E.

For each specification section, inspect prevailing conditions before starting Work. Notify
Engineer of conditions that may adversely affect proper completion.

F.

Install and erect Work level, plumb, and neatly fitted.

G.

Scales for weighing materials: Tested by a Sealer of Weights and Measures and shall
bear a current stamp of approval.

1.02

DEFECTIVE MATERIALS

A. All materials and workmanship not conforming to the requirements of the Contractor
Documents shall be considered as defective, and all such materials, whether in place or not,
shall be rejected and shall be removed from the work by the Contractor at his expense.
Upon failure on the part of the Contractor to comply with any order of the Owner relative to
the provisions of this article, the Owner shall have the authority to remove and replace such
defective material and to deduct the cost of removal and replacement from any monies due
or which may become due to the Contractor.

END OF SECTION
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SECTION 01500
CONSTRUCTION FACILITIES
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01
A.

1.02

FIRE PREVENTION AND PROTECTION
Perform Work in a fire-safe manner. Keep adequate fire-fighting equipment on Site and
comply with Laws and Regulations with respect to fire prevention.
TEMPORARY FACILITIES

A.

Provide the following: temporary toilets.

B.

As erection progresses, secure or brace Work to resist dead and wind loads and erection
stresses, and loads applied to Work by installation and operation of equipment.

1.03

PROTECTION OF WORK

A.

Openings and surface obstructions: Protect with barricades, signs, or other devices.

B.

Street barricades, signs or other devices: Erect and maintain for public safety and
convenience. Follow applicable Laws and Regulations. Generally, mark hazards within
Work limits and on detours around Work with well-painted, well-maintained barricades,
reflectors, electric lights, flashers, and warning and directional signs in quantity and size
to protect life and property. Locate and use safeguards to meet changing Work
conditions.
1.
Streets closed to through traffic: Place barricades at adjacent intersections as well
as at obstruction location. Attach detour signs to barricades at adjacent
intersections.

C.

Flagmen: Use when construction obstructs or endangers a traffic lane, and no marked
detour is provided. Flagman shall direct traffic through or around congested area. Add
flagging personnel at Engineer's request.

D.

Property access: Do not block or unnecessarily interfere with pedestrian or vehicular
access to property without Engineer's approval.

E.

Drainage: Do not obstruct. Prevent sediment from entering sewers.
1.
Storm or groundwater from Site: Convey to a storm sewer inlet, or, with Engineer's
approval, another point of disposal. Use a continuous pipe of ample capacity and
free of obstructions.
2.
Sanitary sewage: Convey by closed pipe or hose to a sanitary sewer inlet, or, with
Engineer's approval, to another point of disposal.
3.
Existing structures: Restore to a condition at least equal to condition before
disturbance. Obtain Engineer's approval.

F.

Facilities access: Maintain access to fire hydrants, fire alarm and police call boxes, water
and gas valves, catch basins, and sewer, water utility and other manholes. If Work
obstructs or interferes with any facility, coordinate with facility owner, and remove
obstruction or interferences expeditiously.
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1.04

STORAGE OF MATERIALS

A.

Materials delivered to the Contractor are to be neatly and compactly placed along or near
the site in such a manner as to cause the least inconvenience to the property owners and
insure the safety of the general public. Materials shall not be placed within 20 feet of any
hydrant, pedestrian crossing or intersection.

1.05

CONSTRUCTION DEBRIS

A.

The Contractor shall at all times keep the site of the work, including all private or public
property involved in or adjacent to the work, free from any rubbish, surplus or waste
materials deposited by persons, equipment engaged in the work or which have
accumulated as a result of the work.

B.

The Contractor shall remove all surplus materials, tools, equipment, or plant, leaving the
site of the work and all portions of the finished work clean, unobstructed and ready for
use before the work will be considered completed. After written notification, the Engineer
may have removed from site of the work all rubbish, surplus or waste materials which the
Contractor has neglected or refused to remove and deduct the cost of such removal from
any monies due the Contractor.

C.

The Owner or his representative shall have the right to regulate the work in order to
control objectionable dust, mud, or other nuisances in or adjacent to the area of the
development site.

D.

The Contractor shall be responsible for the immediate removal of snow from those
sections of the work which are under this control.

1.06

ACCESS

A.

The Contractor shall maintain access to all residential parcels and parks at all times
during construction. All roads along path of construction shall remain open at all times
during construction.

B.

The Contactor shall neither shut off nor unnecessarily interfere with either pedestrian or
vehicular access to adjacent property without the consent of the Engineer.

C.

Where ever access will be reduced, or eliminated due to construction activities,
temporary access shall be installed for all residents, or pedestrians entering or leaving
the site.

1.07

TRAFFIC CONTROL

A.

Traffic control shall be the responsibility of the Contractor.

B.

The Contractor shall be responsible for the erection and maintenance of all barricades,
lights and signs necessary for the public safety and convenience in accordance with all
applicable requirements. In general, all hazards within the limits of the work or on detour
around the work must be marked with well-painted, well-maintained barricade, reflectors,
electric lights, flashers and warning and directional signs in sufficient quantity and size
adequate to protect life and property. These safeguards shall be moved, changed,
increased or removed as required during the progress of the work to meet changing
conditions.
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C.

When a path is closed to through traffic, barricades shall be placed at the adjacent
intersections as well as at the location of the obstruction. Detour signs shall be attached
to the barricades at the adjacent intersections. Detour signs shall be adequately
illuminated and/or reflectorized so as to be clearly visible at all times.

D.

The Engineer reserves the right to require the “snow fence” be installed at locations
where streets or alleys are closed for the full width of the roadway. Barricades shall be
maintained in rigidly assembled condition. All warning devices shall be kept clean and in
good repair so as to be readily discernible at all times.

E.

Whenever the Contractor’s operation obstructs or endanger a traffic lane, and no marked
detour has been provided he shall furnish a flagman to direct traffic through or around the
congested area. The Engineer shall have the right to require additional flagmen as he
may deem necessary.

F.

Adequate protection shall be provided around all opening where ever required to
safeguard the work or the public. All opening and surface obstructions shall be protected
with barricades, signs, and warning devices in accordance with local requirements.

G.

As a minimum, the provisions of the Manual for Uniform Traffic Control Devices shall be
met. All traffic control procedures shall be subject to the approval of the Engineer.

1.08

PROTECTION FROM DAMAGE

A.

During performance and up to completion date of work, the Contactor shall be under an
absolute obligation to safeguard from and be solely responsible for all damage resulting
from his work operations to water, gas, steam or drain pipes, street and house sewers,
house services, catch basins, manholes, conduits, cables, hydrants, valves, traffic
signals, traffic and street signs, fire and police alarm boxes, mail boxes or any other
privately or publicly owned existing installation of structure. The Contractor shall also
safeguard from and be solely responsible for damage to, but not limited to; pavements,
sidewalks, curb and gutter, trees, shrubbery, lighting, or lawns which are scheduled to
remain.

B.

The Contractor shall be required to replace any and all damaged private or public owned
property/material damaged during construction that is not to be removed as indicated on
the plans and shall be replaced to the satisfaction of the Owner at the Contractor’s
expense.

1.09

EXISTING DRAINAGE

A.

The Contractor shall maintain all existing sanitary sewer, storm sewer, and surface runoff
drainage during construction. All drainage conveyance paths shall remain unless
otherwise approved by the Engineer.

B.

Excessive ponding of drainage due to grading shall be avoided. Temporary facilities
shall be provided by the Contactor to handle “trapped” water until such time that
permanent drainage facilities are constructed.

1.10

CLEAN UP DURING CONSTRUCTION

A.

The Contractor shall remove debris/materials from all roadways, sidewalks, driveways,
and any other locations that are affected by debris and material as a result of
construction daily.
END OF SECTION
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SECTION 01560
TEMPORARY CONTROLS
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

POLLUTION CONTROL

A.

Observe Laws and Regulations for environmental pollution and protection of
environment.

B.

Protect waterways:
1.
Do not pollute any wetland, lake, river, stream or other watercourse by dumping
refuse, rubbish, debris or dredged material therein.
2.
Provide temporary means and facilities necessary to transport, divert and detain
flows, including storm flows and flows created by construction operations, to
prevent waterway silting and flood damage to property.

C.

Protect sewers. Prevent construction materials, earth and debris from entering facilities.

D.

Prevent contamination and the impairment of existing potable water facilities and piping,
both public and private.

E.

Legally dispose of surplus excavated material and other waste material resulting from
Work. Make arrangements and pay costs in connection with disposal of such materials.

F.

Minimize air and noise pollution resulting from Work. Do not burn material or trash on
Site.

G.

Dust and mud control:
1.
Minimize raising dust and tracking mud from construction operations.
2.
Provide positive means to prevent dust from becoming airborne.
3.
Remove tracked mud from public streets at end of every work day.
4.
Dust palliative: At Engineer's request, furnish and apply an approved dust
palliative on offensive surfaces around Work. Apply uniformly and repeat as
required.

1.02
A.
1.03
A.

SURFACE AND SUBSURFACE WATER CONTROL
For water removal and groundwater control see Section 02140 - Dewatering.
UTILITY PIPELINE CONSTRUCTION CLEANING
Remove dirt and extraneous materials from sewers, water mains, and appurtenances
affected by the Work as the Work progresses.

END OF SECTION
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SECTION 01600
MATERIAL AND EQUIPMENT
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

GENERAL

A.

Deliver products in original packaging. Show manufacturer's label on packages.
Unidentifiable materials will be rejected.

B.

Use materials and equipment which have National Board of Fire Underwriters (U.L.)
listings and label service.

C.

Where optional colors, finishes or patterns exist, follow 01340.

D.

Follow manufacturer's instructions for delivery, storage, handling, protection, and
installation.

1.02

STORAGE

A.

Store materials on or off Site following Laws and Regulations, manufacturer's
instructions, and these requirements.

B.

Protect materials stored on Site from elements and incidental damage by watertight
coverings or sheds with raised floors and suitably provided with barriers. Do not store
materials on Site which may interfere with construction or cause damage to property and
structures.

C.

Owner assumes no responsibility for materials stored on Owner's property or in Owner's
buildings on or off Site.

1.03
A.

1.04
A.

HANDLING AND PROTECTION
Protect materials against damage during shipping and until the time of Owner’s
possession of Work. After installation, protect materials from damage during subsequent
construction activities. Repair or replace damaged Work as requested by Engineer.
PRODUCT OPTIONS AND SUBSTITUTIONS
The cost of design changes and construction revisions necessary to accommodate
alternate equipment shall be Contractor's. See General Conditions 6.05 and Section
01340.

END OF SECTION
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SECTION 01710
FINAL CLEANING
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.

1.01

SUMMARY OF WORK

A.

Clean inside and outside of structures and remove and dispose of all unused materials,
wastes and debris. In buildings, furnish surfaces that are dust-free, dirt-free, and markfree.

B.

Remove waste and surplus materials, rubbish and construction facilities from Site.

C.

Clean ditches and storm sewers.

D.

Sweep paved areas.

E.

The Engineer may require the Contractor to preform further cleaning if the site if found
unsatisfactory.

F.

Owner shall approval all site cleaning requirements have been accomplished.
END OF SECTION
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SECTION 01785
PROJECT RECORD DOCUMENTS
PART 1 - GENERAL
The requirements of the Contract Documents, including the General Conditions, the Supplementary
Conditions and Division I – General Requirements apply to this section as modified herein.
1.01

SUMMARY OF WORK

A.

Before application for final payment, furnish Engineer with following:
1.
Guarantees, bonds, test reports and certificates.
2.
Consent of surety to final payment.
3.
Certificate of continuation of coverage for claims-made and completed operations
insurance.
4.
Final Shop Drawings.
5.
Operation and Maintenance Manuals. Follow 01730 Milestones.
6.
Satisfactory evidence of release of all liens and claims.
7.
List of Subcontractors, Suppliers, and service providers performing, furnishing, or
procuring labor, services, materials, plans, or specifications on Project.

B.

Furnish Site-maintained documents to Engineer showing permanent-inked annotations of
construction changes to:
1.
Drawings. Contractor will be furnished a complete Drawing set to use exclusively
for record purposes and to be maintained on a daily basis by Contractor's resident
superintendent. Mark up Drawings to show actual locations, sizes and depths of
buried and concealed piping, conduits, foundation pilings and other Work installed
or encountered during the progress of the Work. Do not make estimations or
arbitrary mark-ups.
2.
Specifications.
3.
Addenda.
4.
Written Amendments.
5.
Change Orders.
6.
Work Change Directives.
7.
Field Orders.
8.
Written interpretations and clarifications.

END OF SECTION
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SECTION 02110
SITE CLEARING

PART 1 - GENERAL
1.01

SECTION INCLUDES

A.

Surface debris removal.

B.

Plant life and grass removal.

C.

Tree and shrub removal.

D.

Tree and shrub root system removal.

1.02
A.

1.03
A.

QUALITY ASSURANCE
Regulatory requirements:
1.
Conform to applicable local code for disposal of debris.
2.
Coordinate Work with utility companies.
SUBMITTALS
Division 01 – General Requirements

PART 2 - PRODUCTS:
A.

Not Used.

PART 3 - EXECUTION
3.01

NOTIFICATION

A.

Contractor, prior to any excavation work, shall notify (1) a designated locating service; (2)
utilities, governmental agencies, entities, known to, or which can reasonably be assumed to,
have above or below ground pipe, conduit cables, structures, or similar items within limits of
project; to locate and mark location of such items.

B.

In accordance with Wisconsin Statue 182.0175, “Damage to Transmission Facilities,”
Excavator, as defined in 182.0175(1)(bm), shall be solely responsible to provide advance
notice to ”One-Call system – Diggers Hotline” (811) or (800) 242-8511, not less than three
(3) working days prior to commencement of any Excavation, as defined in the statute,
required to perform work contained in this Project, and further, Excavation shall comply with
all other requirements of this Statute relative to Excavation. (Wisconsin Statute 182.0175 –
Damage to Transmission Facilities)

3.02
A.
3.03
A.

PROTECTION
Do not disturb buried utilities, benchmarks, nor adjacent property.
CLEARING
Clear areas required for access to site and execution of Work.
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B.

Clear undergrowth and deadwood without disturbing subsoil, in affected area.

C.

Remove debris, rock and extracted plant life from site.

D.

Unless shown as a Contract requirement, do not remove trees without ENGINEER's
approval.
END OF SECTION
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SECTION 02300
ROUGH GRADING & EXCAVATION

PART 1 - GENERAL
1.01

SECTION INCLUDES

A.

Topsoil removal, stockpiling, and replacement.

B.

Rough grading, leveling.

C.

Ditches, swales.

D.

Rock Excavation.

E.

Borrow.

1.02
A.

1.03

REFERENCES
State Specifications: Standard Specifications for Highway and Structure Construction of
the Wisconsin Department of Transportation.
DEFINITIONS

A.

Rock excavation: Per Subsection 205 - State Specifications.

B.

Unclassified excavation: Per Subsection 205 - State Specifications.

C.

Excavation below subgrade: Deposits below proposed finished earth grade of frostheave material, unstable silty soils, water bearing soil, topsoil containing considerable
amounts of humus or vegetable matter, or other undesirable foundation material.

1.04

PERFORMANCE REQUIREMENTS

A.

Minimum soil bearing capacity under foundations: 3000 PSF.

B.

Minimum soil bearing capacity of road subgrades: 2000 PSF.

1.05

SUBMITTALS

A.

Test reports from soils engineer certifying proposed borrow material is satisfactory for
use intended.

B.

Documentation showing permits from Regulatory Agencies have been obtained for
operation of borrow pit(s) and use of haul road(s).

C.

Documentation from Regulatory Agencies showing CONTRACTOR has complied with
restoration requirements for borrow pit(s) and haul road(s).

D.

Documentation showing permits from Regulatory Agencies have been obtained for
disposal sites for excess material.
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1.06
A.

QUALITY ASSURANCE
Use approved soils engineer to verify quality of all soils. See Section 01410.

PART 2 - PRODUCTS
2.01
A.

MATERIALS
Fill materials:
1.
Satisfactory soil or a mixture of satisfactory soil, stone, gravel or other acceptable
materials of a character and quality satisfactory for purpose intended.
2.
Free of deleterious, organic, or frozen matter.
3.
Contain no chemicals that may result in materials being classified as
contaminated.
4.
Low - expansive with maximum Liquid Limit (ASTM)(D-423) and Plasticity Index
(ASTM)(D-424) of 30 and 15, respectively, unless specifically tested and
determined to have low expansive properties and are approved by soils engineer.
5.
Top twelve inches of compacted fill; maximum three-inch particle diameter.
6.
All underlying compacted fill; maximum six inch particle diameter.
7.
Tested and approved by soils engineer before placement.

PART 3 - EXECUTION
3.01

NOTIFICATION

A.

Contractor, prior to any excavation work, shall notify (1) a designated locating service; (2)
utilities, governmental agencies, entities, known to, or which can reasonably be assumed to,
have above or below ground pipe, conduit cables, structures, or similar items within limits of
project; to locate and mark location of such items.

B.

In accordance with Wisconsin Statue 182.0175, “Damage to Transmission Facilities,”
Excavator, as defined in 182.0175(1)(bm), shall be solely responsible to provide advance
notice to ”One-Call system – Diggers Hotline” (811) or (800) 242-8511, not less than three
(3) working days prior to commencement of any Excavation, as defined in the statute,
required to perform work contained in this Project, and further, Excavation shall comply with
all other requirements of this Statute relative to Excavation. (Wisconsin Statute 182.0175 –
Damage to Transmission Facilities)

3.02

PREPARATION

A.

Identify designed lines, levels, contours and datum. See Section 01050.

B.

Remove vegetation, organic or other deleterious materials from areas to be cut and filled.

C.

Remove and stockpile topsoil from areas within grading limits.

D.

Proof roll subgrades in presence of soils engineer prior to placement of fill materials to
detect soft, wet or unstable materials to be undercut. Correct any such areas.

E.

Control erosion of soil. See Section 02370.

F.

All compacted fill, subgrades, and grades shall be underlain by suitable bearing material.

G.

Scarify top six to ten inches of subgrades.
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H.

Moisture condition subgrade soils as necessary and recompact to minimum density
required for fill materials prior to placement of fill materials.

I.

Recompact and retest previously compacted intermediate fill surfaces damaged by
weather or construction equipment before resumption of filling operations.

J.

Moisture condition all soils designated for use as fill material before placement.

3.03

PAVEMENT AND MATERIAL REMOVAL

A.

Neatly saw cut pavement edges at right angle to surface to complete depth of pavement
prior to shattering or mechanical removal.

B.

Completely remove and dispose offsite all material scheduled to be removed and
replaced.

C.

Reinstall all signs and mail boxes that require dismantling, salvaging, and protecting
during construction.

3.04

TOLERANCES

A.

3.05

Minimum tolerances after compaction:
1.
Pavement subgrade: plus 1/2 inch to minus 1/2 inch.
2.
All other areas: plus or minus 3 inches.
EARTHWORK CONSTRUCTION

A.

Provide sufficient drainage of completed or partially completed earthwork to prevent
damage or loss due to rainfall, surface water or any other cause. Recondition or remove
unstable materials resulting from improper operations, inadequate drainage or
overwatering, and restore or replace with stable material.

B.

Undercut or underfill all areas to depth necessary to provide specified amount of topsoil
to be placed and finished to grade lines and sections shown on Drawings.

C.

Place materials in fill areas in uniform level lifts.
1.
Sandy/gravely materials:
10-12 inch lifts maximum.
2.
Clayey/silty materials:
6-8 inch lifts maximum.
3.
Rock materials: Lifts not exceeding approximate average size of larger rocks,
provided individual pieces are placed to prevent nesting and all voids filled with
smaller stones and satisfactory soil or rock fines forming dense and compact
mass.
4.
ENGINEER is final judge of soil types.
5.
Select compaction equipment specifically designed for soil compaction based upon
type of material being compacted and layer thickness.

D.

Materials placed in upper 1 foot of embankments or within 1 foot of piping or other
structures; maximum 3 inch particle diameter.

E.

In the immediate vicinity of minor structures and Underground Facilities, in holes, around
and under isolated individual rock fragments, and elsewhere where embankment and
filling materials cannot be or are not reached by normal compaction equipment, compact
with machine-operated pneumatic or mechanical tampers, or with hand methods, as
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required to ensure intimate contact between the backfill material and the structure and to
provide thorough compaction.
F.

Blend embankments and slopes uniformly into adjacent areas.

G.

Blend areas along exterior grading limits into existing ground grades 5 feet within Site at
maximum 3 horizontal to 1 vertical slope.

H.

Excavation Below Subgrade must be authorized by ENGINEER before CONTRACTOR's
operation.

I.

Minimize dispersion of dust from grading operations by application of water or other
approved dust control materials at CONTRACTOR's expense.

J.

All earthwork shall be considered unclassified.

K.

Provide sufficient satisfactory borrow materials from areas(s) wholly outside and beyond
limits of OWNER-controlled property at CONTRACTOR's expense.

3.06

COMPACTION REQUIREMENTS

A.

In areas where materials are moisture-density testable:
1.
Tested for compaction as follows:
a.
Moisture and density: ASTM D-698 (Standard Proctor).
2.
Shall meet the following moisture content, density and deflection requirements,
each of which has equal weight and each of which must be satisfied:
a.
Moisture content at the time of compacting the materials shall be prepared
to within minus 1 to plus 3 percent of optimum moisture content for cohesive
soils and minus 3 to plus 3 percent of optimum moisture content for granular
soils. Material which does not contain sufficient moisture to obtain proper
compaction shall be wetted, and thoroughly mixed. Material containing an
excess of moisture shall be dried by manipulation, aeration, drainage, or
other means before being compacted.
b.
After compaction of each layer, the density shall be at least:
1)
Minimum 100 percent of maximum dry density for pavement
subgrades, to a depth of 1 foot below established subgrade elevation
as determined by ASTM D-698 (Standard Proctor).
2)
Minimum 95 percent of maximum dry density for fill depths less than
twenty feet as determined by ASTM D-698 (Standard Proctor).
3)
Where structural fills exceed twenty feet in height, portions below
twenty feet shall have minimum 100 percent of maximum dry density
as determined by ASTM D-698 (Standard Proctor).
c.
In addition to moisture-density testing, each compacted layer shall be
observed by soils engineer for deflection or reaction under moving loaded
triaxle dump truck to verify that no soft or pumping areas remain in any layer
or foundation soil. Correct any such areas.

B.

In areas where materials are not moisture-density testable because rock fragments in
material prevent moisture-density testing:
1.
Tested for compaction as follows:
a.
Shall meet the following moisture content and deflection requirements, each
of which has equal weight and each of which must be satisfied:
1)
Moisture content at the time of compaction shall allow the material to
be readily compacted to form a dense and compact mass, free of
pumping. This may require aeration or wetting to achieve.
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2)

3.07

Each compacted layer shall be observed by soils engineer for
deflection or reaction under moving loaded triaxle dump truck to verify
that no soft or pumping areas remain in any layer or foundation soil.
Correct any such areas.

Ditches and Swales

A.

Restore all ditches and swales to the existing elevation, unless otherwise noted by the
Engineer.

B.

Perform work in adequate sequence with other work to provide adequate drainage and to
minimize erosion and siltation.

3.08

EXCAVATION OF CONTAIMINATED MATERIALS

A.

Excavated soils shall be periodically examined by the Environmental Consultant. The
Contractor shall assist the Consultant in collecting soil samples using excavation
equipment. Soil samples may be collected by the Consultant from the bucket of the
excavation equipment, when required. Following examination of soil, the Consultant may
modify the excavation limits and notify the Contractor if additional excavation is required
or if the excavation can be backfilled. Clean overburden shall be segregated and
handled separately from the contaminated soil. No clean overburden shall be sent to the
landfill.

B.

Soils designed by the Environmental Consultant as contaminated shall be hauled directly
to an approved bioremediation facility for disposal. The Contractor is responsible for
provided and placing suitable fill material required to bring excavation to the elevation of
the finished grade.

3.09

FIELD QUALITY CONTROL

A.
3.10
A.

See Section 01010.
FINAL CLEANUP
Follow Section 104 - State Specifications.

END OF SECTION
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SECTION 02370
SLOPE PROTECTION AND EROSION CONTROL
PART 1 - GENERAL
1.01
A.
1.02
A.
1.03

SECTION INCLUDES
Products and practices to control surface water runoff, soil, and sediment.
RELATED SECTIONS
02900 - Landscaping.
REFERENCES

A.

CPS: Wisconsin Department of Natural Resources (DNR) Conservation Practice
Standards at Storm Water Management Technical Standards:
http:// www.dnr.state.wi.us/runoff/stormwater/techstds.htm.

B.

PAL: Wisconsin Department of Transportation Product Acceptability List.
http://www.dot.Wisconsin.gov/business/engrserv/pal.htm.

C.

WCSH: Wisconsin Construction Site Best Management Practice Handbook.

D.

State Specifications: Standard Specifications for Highway and Structure Construction by
Wisconsin Department of Transportation (DOT).

1.04
A.

1.05

REGULATORY REQUIREMENTS
Comply with laws prohibiting pollution of any lake, stream, river, or wetland by dumping
refuse, rubbish, dredge material, or debris therein.
QUALITY CONTROL

A.

Construct and maintain erosion sediment control measures following CPS, or WCSH if no
CPS exists.

B.

When facilities are erected as shown on Drawings, contact Engineer for an inspection.
Check facilities weekly and within 24 hours following rainfall events over 1/2 inch. Make
needed repairs within 24 hours.

C.

Engineer will be sole judge of the adequacy of Contractor's erosion control efforts and
Owner may suspend or limit the Contractor's operations pending adequate performance
of any temporary or permanent erosion control measures requested by Engineer.

D.

Comply with City of Muskego ordinance for construction site erosion control.

PART 2 - PRODUCTS
2.01
A.

SLOPE INTERRUPTION OR PERIMETER CONTROL
Silt Fence. CPS 1056.
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B.

Manufactured perimeter control and slope interruption products. Follow manufactured
ditch check. CPS 1062.

C.

Sediment bale barrier. CPS 1055.

2.02

EROSION MATS

A.

Non-channel erosion mat Class 1, Urban Type B. CPS 1052.

B.

Channel erosion mat Class 1 Type B. CPS 1053.

C.

Use PAL-listed product(s) and submit product data.

2.03

GEOTEXTILE FABRIC

A.

For subgrade reinforcement under riprap: State Specification 645.2. Use Type R.
1.
Riprap: State Specification 645.2. Use Type HR for Medium, Heavy or Extra
Heavy Riprap.
2.
Stone Tracking Pad: State Specification 645.2. Use Type R.

B.

For temporary sedimentation basin liner: State Specification 645.2, Type DF.

C.

Use PAL-listed product(s) and submit product data.

2.04
A.
2.05
A.
2.06

RIPRAP
State Specifications 606.2. Use Riprap Medium classification.
DUST CONTROL
CPS 1068. If using soil tackifier or stabilizer, or chlorides, submit product data.
SOIL TACKIFIERS AND STABILIZERS

A.

Interim sediment control by water application. CPS 1051. Use PAL-listed product(s) and
submit product data and applicator name.

B.

Land application. CPS 1050. Use PAL-listed product(s) and submit product data for
PAL-listed product.

C.

Perform bench test in field with manufacturer's representative to verify proposed polymer
reacts effectively with each site-specific representative soil found on the site. Provide
certification from manufacturer's representative.

2.07

MULCH

A.

For temporary construction Site erosion control follow CPS 1058.

B.

For permanent landscaping see 2900.

2.08

SEEDING

A.

For temporary construction Site erosion control follow CPS 1059.

B.

For permanent landscaping see 02900, unless otherwise noted.
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2.09
A.
2.16
A.

INLET PROTECTION
CPS 1060. Use PAL-listed product(s) and submit product data.
DEWATERING
CPS 1061.

PART 3 - EXECUTION
3.01

GENERAL

A.

Install temporary devices before construction activities begin, and completely remove
above and below grade after Site is stabilized and after Engineer's approval.

B.

Proceed carefully with construction adjacent to stream channels to avoid washing,
sloughing, or deposition of materials into stream. If possible, dike-off work area and
reduce volume and velocity of water that crosses disturbed areas with planned
Engineering works (diversion, detention basins, berms).

C.

Unless noted on Drawings, do not remove trees and surface vegetation.

D.

Expose the smallest practical area of soil at any given time through construction
scheduling. Make the duration of such exposure before application of temporary erosion
control measures or final revegetation as short as practicable.

3.02

EROSION MAT INSTALLATION

A.

For non-channel erosion mat follow CPS 1052.

B.

For channel erosion mat follow CPS 1053.

3.03
A.
3.04
A.
3.05
A.
3.06
A.
3.07

GEOTEXTILE FABRIC
Follow State Specifications 645.3.
RIPRAP INSTALLATION
Follow State Specifications 606.3.
DUST CONTROL
Follow CPS 1068.
GRADING FOR EROSION CONTROL - TEMPORARY
Follow CPS 1067.
SOIL TACKIFIERS & STABILIZERS

A.

Follow CPS 1051 for interim sediment control for water application.

B.

Follow CPS 1050 for land application.

3.08

MULCHING
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A.

For temporary construction Site erosion controls follow CPS 1058.

B.

For permanent landscaping see 02900.

3.09

SEEDING

A.

For temporary construction Site erosion control follow CPS 1059.

B.

For permanent landscaping see 02900.

3.10
A.

INLET PROTECTION
Follow CPS 1060.

END OF SECTION
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SECTION 02500 - ROADWAY AND APPURTENANCES

PART 1 - GENERAL
1.01

SECTION INCLUDES

A.

Earthwork.

B.

Base course.

C.

Pavement and surface course.

D.

Incidental construction.
1.
Curb and gutter.
2.
Sidewalks
3.
Curb ramps
4.
Drive approaches.
5.
Pavement sawing.
6.
Pavement markings.
7.
Drainage facilities.
8.
Signs.
9.
Traffic control.
10. Guardrails.
11. Retaining walls.
12. Restoration.
13.
Asphalt curb.
14.
Rumble strips.

1.02

SUBMITTALS

A.

Informational: Base compaction test reports required. Follow 01410.

B.

Informational: Subbase compaction test reports required. Follow 01410.

C.

Informational: Paving mix delivery tickets.
1.
Asphaltic materials:
a.
Furnish ticket before placing material.
b.
Display on ticket:
1)
Project.
2)
Date.
3)
Time.
4)
Ticket number.
5)
Type of mix.
6)
Gross weight.
7)
Tare weight.
8)
Net weight.
9)
Job total.
2.
Concrete.
a.
Furnish tickets after delivery.
b.
Display on ticket:
1)
Project.
2)
Date.
3)
Time.
4)
Ticket number.
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5)
6)
7)
8)
9)
10)
11)
12)
13)
D.

Informational: Base course delivery tickets that display:
1.
Project.
2.
Date.
3.
Ticket number.
4.
Type of material.
5.
Gross weight.
6.
Tare weight.
7.
Net weight.
8.
Job total.

E.

Informational: Base course sieve analysis from one certified laboratory 7 days before
placing material.

F.

Informational: Written concrete cylinder compression test results. Submit to Owner.

G.

Mix design. Follow 01340. Submit before paving:
1.
Follow State Specifications 460.2.7, and December 2016 ASP 6, 460.2.1 –
Specification specifies all hot mix designs be designed at 4.0% air voids and
subsequently regressed to 3.0% by adding asphalt cement.
2.
High-early-strength concrete pavement. Follow State Specification 415.2.1.

H.

Wisconsin DOT-verified Superpave mix design for each specified ESAL designation.
Follow 01340. Submit before paving.

I.

Informational: Quality control plan including:
1. Documentation of lab qualification under Wisconsin DOT Lab Qualification Program
2. Certification of lab technicians to a minimum level of HMA Tech 1 under the State
Highway Technician Certification Program.

1.03

1.04
A.

1.05
A.

Class of concrete.
Grade of concrete.
Cement Weight.
Fly Ash type and weight.
Fine aggregate weight.
Coarse aggregate weight.
Gallons of water.
Time water was added.
Additives.

REFERENCES

A.

State Specifications: Standard Specifications for Highway and Structure Construction,
latest Edition, State of Wisconsin Department of Transportation.

B.

December 2016 ASP 6, 460.2.1 – Specification specifies all hot mix designs be designed
at 4.0% air voids and subsequently regressed to 3.0% by adding asphalt cement.

C.

Code: Muskego Municipal Code.
REGULATORY REQUIREMENTS
Pay for local, county or state permits for Work on right-of-ways. Damage to pavements and
to all property, public and private, due to this Work shall be repaired to same condition before
construction by Contractor.
MEASUREMENT AND PAYMENT
Follow 01025.
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B.

Follow State Specifications only if applicable item is not listed in Section 01025.

1.06

SUPERPAVE PAVEMENT QUALITY ASSURANCE

A.

As a condition of acceptance, arrange, conduct, and pay for tests necessary to demonstrate
satisfactory compliance with Contract Documents. Make adjustments at the plan necessary
to meet requirements of Specifications including the instructions.

B.

Lab Testing:
1.
Test material from the plant at least once a day.
2.
Meet the following parameters:
a. Air voids (VA): Between 2.7 percent and 5.3 percent
b.
Voids in the mineral aggregate (VMA):

c.

C.

Design mm

Minimum VMA-percent

19.0

13

12.5

14.5

9.5

15.5

Gradations: Job mix formula (JMF)
Sieve mm

JMF tolerance-percent

19.0

+/- 5.5

12.5

+/- 5.5

9.5

+/- 5.5

2.36

+/- 5.0

0.075

+/- 2.0

Density testing:
1.
Take a minimum one test per location and one test per 250 tons.
a.
Use nuclear method.
b.
Use the Maximum Specific Gravity running average of four from the
specified mix design.
c.
Targets will follow latest edition of State Specifications Section 460.3.3.

2.

Locations will be at the Engineer’s request.

D.

Results and reports:
1.
Make Field adjustments to keep material within specified tolerances. If test
results fall out of tolerance, increase testing frequency until material is within
specification.
2.
Submit test reports within at the end of the project to Owner.

E.

Follow State Specifications 460.2.8.2.2.
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PART 2 - PRODUCTS
2.01

EMBANKMENTS

A.

Follow State Specifications 207. Do not use logs, stumps, brush, perishable material,
frozen material or humus-bearing materials. No large stones or lumps within 2 feet of the
surface.

2.02

EXCAVATION BELOW SUBGRADE (EBS) BACKFILL

A.

Borrow: State Specifications 208.

B.

Granular backfill: State Specifications 209, Grade 1.

C.

Dense Graded 3-inch: State Specification 305.

D.

Breaker run: State Specification 311, maximum particle size 3 inches.

2.03

BASE COURSE

A.

Follow State Specifications 305. Lower Base Course: 4 Inches of 1 ¼” Crushed
Limestone T.B. Gradation No. 1 Upper Base Course: 4 Inches of ¾” Crushed Limestone
T.B. Gradation No. 2

B.

Reclaimed crushed concrete (when Owner approved): Follow State Specifications 305.

2.04

ASPHALTIC CONCRETE PAVEMENT
Follow State Specifications 460.2.7, and December 2016 ASP 6, 460.2.1 – Specification
specifies all hot mix designs be designed at 4.0% air voids and subsequently regressed
to 3.0% by adding asphalt cement. Submit mix design.

A.

B.
1.
2.
3.
4.
5.
C.
1.
2.
3.
4.
5.

D.

2.05

Binder course: State Specification 460 and:
Type LT and MT as specified in 00300
Surface Gradation 3, 4, 5 as specified in 00300
Binder Grade PG 58-28
Designation S and H as specified in 00300
Maximum recycled material content: State Specifications 460.2.5.
Surface course: State Specification 460 and:
Type LT and MT as specified in 00300
Surface Gradation 3, 4, 5 as specified in 00300
Binder Grade PG 58-28
Designation S and H as specified in 00300
Maximum recycled material content: State Specifications 460.2.5.

Tack coat: State Specification 455.2.5 Asphaltic material dependent on weather
conditions.

CONCRETE PAVEMENT

A.

Follow State Specifications 415.

B.

Concrete: State Specifications 501:
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1.

2.
3.
4.

4.
C.

Steel reinforcement: State Specifications 505 and:
1.
Deformed tie bars:
a.
Grade: 60.
b.
Length: 2 feet.
c.
Epoxy coated.
d.
Size: No. 4.
2.
Metal chairs: Stainless steel.
3.
Dowel bars: Follow State Specifictions 505.2.6.2 Smooth and:
a.
Grade: 60.
b.
Length: 2 feet.
c.
Size: 4.
d.
Epoxy coated.
4.

2.06

Joint sealant: Hot poured elastic.

INCIDENTAL CONSTRUCTION

A.

Concrete curb and gutter:
1. State Specifications 601.
2. Do not add calcium chloride.

B.

Concrete sidewalks, steps, ramps, and islands:
1. State Specifications 602.2.
2. Do not add calcium chloride.

C.

Curb ramps.
1. Detectable warning field color: yellow.
2. State Specifications 602.2.

D.

Driveways.
1.
Concrete:
a. State Specifications 501.
b. Do not add calcium chloride.
Asphaltic concrete: Follow 02500, 2.04.C.,surface course if directed by CITY.
High early strength cement; if directed by CITY.

2.
3.
E.

Slump:
a.
Hand consolidated: 1 to 3 inch.
b.
Vibratory consolidation: 1 to 2 1/2 inches.
Compressive strength: 3500 pounds per square inch minimum.
Do not add calcium chloride.
Admixtures (if approved by Owner):
a.
Set retarder: State Specifications 501.2.3.2.
b.
Water reducer: State Specifications 501.2.3.3.
c.
Air entrainment: State Specifications 501.2.2.
High Early Strength Concrete: State Specifications 415.2.1, submit mix design.

Pavement marking: State Specifications 646, as directed by CITY and:
1.
Paint.
2.
Cold preformed plastic.
3.
Epoxy.
4.
Glass beads, State Specifications 646.2.3. spheres.
5.
Temporary pavement marking: State Specifications 649, as directed by CITY:
a.
Removable tape.
b.
Reflectorized paint.
c.
Reflectorized tape.
6.
Permanent raised markers:
a.
One way white.
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b.

Two way yellow.

F.

Drainage facilities:
1.
Culvert pipe. See 02600 for new installations.
a. Reinforced concrete: State Specifications 522 class as specified by CITY.
b. Corrugated Steel: State Specifications 521 gauge as specified by CITY.
c. Corrugated aluminum: State Specifications 525 gauge as specified by
CITY.
d. Structural flat pipe: State Specifictions 522 gauge as specified by CITY.
e. Reinforced Concrete Horizontal Elliptical: State Specifications class as
specified by CITY.
2.
Bedding: 3/8-inch clear stone chips.
3.
Backfill: Granular, maximum particle size shall pass a 1-inch sieve.
4.
Apron endwalls: Same as pipe material.
5.
Replace existing pipe in kind as directed by CITY.

G.

Signs: State Specifications 637 Type F reflective sheeting
1.
Posts: State Specifications 634, type as required by CITY.
a.
Wood.
b.
Steel.
2.
See: details for end of roads.

H.

Traffic Control: State Specifications 643.

I.

Guard Rails: State Specifications 614.

J.

Retaining Wall: See 02276 (if not applicable use State Specifications 504).

K.

Restoration. See 02900.

L.

Parking lot bumpers: Precast concrete. Nominal dimensions 96 by 6 inches high with
5/8 inch diameter holes at both ends. Include 18-inch long ½-inch diameter bars for
securement.

2.06

SOURCE QUALITY CONTROL

A.

Asphaltic paving materials scale: State Specification 450.3

B.

Concrete paving materials scale: State Specification 501.

C.

Base course materials scale: State Specifications 109.1.4.

PART 3 - EXECUTION
3.01

EARTHWORK

A.

Follow 02300.

B.

Clearing and Grubbing: Follow State Specifications 201.
1. Remove wood not claimed by landowner.

C.

Removing old culverts and bridges. Follow State Specifications 203.

D.

Removing miscellaneous structures. Follow State Specifications 204 for:
1.
Curb and gutter.
2.
Asphaltic concrete pavement.
3.
Sidewalk.
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4.
5.
6.
E.

4.
5.
F.

Guardrail.
Other structures. Remove manholes, inlets, tanks, wells, and, buildings to 3 feet
below existing or finished grade, whichever is lower.
Follow Municipal Code Chapter for tanks and building.

Roadway and drainage excavation. Follow State Specifications 205 for:
1.
Common Excavation Unclassified excavation.
2.
Rock excavation.
3.
Marsh excavation.
Stone piles or stone fences Excavation below subgrade backfill with: crushed
aggregate base course material.
Overhaul: No allowance for overhaul.

Embankment: Follow State Specifications 207.
1.
Maximum layer thickness: 8 inches.
2.
Compaction: Standard.
a.
Allow CITY to inspect prepared subgrade and to witness proof roll test by
fully loaded dump truck. Truck shall be a quad-axle with minimum total
weight of 70,000 pounds. Reconstruct where deflection is indicated.

G.

Preparation of roadway foundation: Follow State Specifications 211.

3.02

BASE COURSE

A.

3.03

Crushed aggregate base course: Follow State Specifications 301 and 305.
1.
Compaction: Standard compaction.
a.
Allow CITY to inspect prepared base course and to witness proof roll test by
a fully loaded dump truck. Truck shall be a quad-axle with minimum total
weight of 70,000 pounds. Reconstruct where deflection is greater than 1/4
inch.
1.
Allowable deviation from design grade: 1/2 inch
2.
Utility structures: Set to finish course elevation.
3.
Manholes: Set to finish course elevation.
4.
Valve Boxes & Inlets: Set to binder course elevation.
PAVEMENT AND SURFACE COURSES

A.

Tack coat: Follow State Specification 455.3.2.
1.
Apply between each layer of asphaltic concrete.
2.
Allow to cure before paving.

B.

Mill butt joints: Mill and dispose of 1-1/2 inches or as directed by CITY of existing
pavement at locations shown. Minimum width 3 feet.

C.

Asphaltic concrete pavement: Follow State Specifications 450,460,465.
1.
Maximum variations:
a.
1/8 inch across a 5 foot straight edge.
b.
Thickness: Within 1/4 inch of design.
c.
Finish elevation: Within 1/4 inch of design.
2.
Temperatures:
a.
Delivered binder course: 225 degrees Fahrenheit minimum.
b.
Delivered surface course: 250 degrees Fahrenheit minimum.
c.
Asphaltic concrete at placement: Between 235 and 330 degrees Fahrenheit.
d.
Air temperature: State Specifications 450.3.2.1.
e.
Subgrade: Above 35 degrees Fahrenheit.
3.

Layer thickness (as directed by City):
a. As shown on standard detail #1A in appendix, or
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b.
c.
4.
5.
6.

7.
3.04.

As shown on Drawing if provided, or
As directed in 01010 if provided

Compaction: Follow State Specifications Section 407 Maximum Density Method.
Use 30 foot ski to achieve uniform surface.
When interim binder pavement is to be used, wedging around manholes and curb
face shall follow. Interim Inlets shall be used. See standard details #7A, 7B, & 7C
in appendix.
Safety edge (section 450.3.2.11) is not required.

CONCRETE PAVEMENT

A.

Follow State Specification 415 and 501.

B.

Placement delays.
1.
If less than 30 minutes: Cover unfinished end with wet burlap.
2.
If greater than 30 minutes: Install construction joint.
3.
If concrete attains initial set: Install construction joint.
4.
If finishing equipment breaks down: Discontinue placement.
5.
If finishing and curing operations cannot be kept within their time sequence:
Discontinue placement.

C.

Maximum delivery time:
1.
Below 60 degrees Fahrenheit: 1-1/2 hours.
2.
Above 60 degrees Fahrenheit: 1 hour.
3.
Begins with addition of water to cement or cement to aggregates. Time ends when
completely discharged.
4.
Extend time above 60 degrees Fahrenheit to 1-1/2 hours with approved retarder.

D.

Joints.
1.
Saw cut joints to prevent surface shrinkage cracks within 24 hours.
2.
Spacing: 10 feet minimum and as shown on Drawings.
3.
Longitudinal: 3 feet on center placed at mid depth of slab.
4.
Transverse: 2 feet on center placed at mid depth of slab.
5.
Width: 1/4 inch.

E.

Curing: Apply impervious coating.

F.

Cold weather concreting.
1.
Do not place below 35 degrees Fahrenheit.
2.
Do not place on frozen grade.
3.
Cover completed Work: Follow State Specifications 415.5.14.

G.

Testing:
1.
Follow State Specifications 501.
2.
Perform slump test.
3.
Measure air entrainment: Follow State Specifications 501, AASHTO T152.
3.
Cast 6 inch diameter by 12 inch high compression strength cylinders at
CONTRACTORS cost.
4.
Cast 3 test cylinders for every 100 cubic yards placed.
5.
Allow ENGINEER to observe field testing.
6.
Test cylinders in lab at CONTRACTORS cost:
a.
at 7 days.
b.
and at 28 days.
c.
Follow State Specifications 501, AASHTO T22 and T23.

H.

Opening to traffic: Permitted when design compressive strength achieved by lab test
samples and with ENGINEER’s approval.
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3.05

INCIDENTAL CONSTRUCTION

A.

Concrete curb and gutter: Follow State Specification 601.
1.

Joints.
a.
Construct expansion joints at:
1)
3 feet from inlets or catch basins.
2)
End of curves.
3)
150 feet maximum intervals.
b.
Construct contraction joints at 10 feet spacing.
1)
Minimum spacing: 6 feet.
2)
Maximum spacing: 20 feet.
3)
Match abutting concrete joints.

2.

Handicap ramp. Follow State Specification 601. Provide at all corners of
intersections.
Curing:
a.
Apply impervious coating within one hour of placement.
b.
Coat all sides of curb including exposed surface after forms removed.
c.
Apply two coats in perpendicular directions.

3.

B.

Sidewalks: Follow State Specifications 602.
1.
Joints.
a.
Provide expansion joints abutting existing construction and structures with
1/2 inch expansion joint filler.
b.
Provide contraction joints at spacing equal to width of walk and:
1)
Minimum 3 feet.
2)
Maximum 12 feet.
2.
Curb ramps: Follow State Specifications 602.
3.
Curing:
a.
Follow State Specifications 415.3.12.
b.
Apply impervious coating within one hour of placement.
c.
Coat all sides of sidewalk curb including exposed surface after forms
removed.
d.
Apply two coats in perpendicular directions.

C.

Concrete Drive approaches: Follow State Specifications 415.
1.
Joints.
a.
Expansion Joints abutting curb or walk: Use 1/2 inch expansion joint
filler.
b.
Contraction Joints: Locate at midpoint of drive, perpendicular to curb.
1) Minimum spacing 6 feet.
2) Maximum spacing 12 feet.
2.
Curing.
a.
Follow State Specifications 415.3.12.
b.
Apply impervious coating within one hour of placement.
c.
Coat all sides of concrete drive approach curb including exposed
surface after forms removed.
d.
Apply two coats in perpendicular directions.

D.

Asphaltic concrete drive approaches. Follow 02500, 3.03 except place single 3-inch
layer thickness.

E.

Pavement sawing. Follow State Specifications 690. Cut depth: full pavement thickness.

F.

Pavement marking: Follow State Specifications 646.
1.
Apply same day on pavements open to traffic: State Specifications 646.3.1
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2.

2.
3.
4.

Pavement surface temperature:
a.
Painted: Above 35 degrees Fahrenheit.
b.
Hot thermoplastic: Above 60 degrees Fahrenheit.
c.
Epoxy: Above 50 degrees Fahrenheit.
Provide clean pavement to ensure proper bonding.
Provide temporary centerline marking at 50 foot interval between paving
operations and application of final pavement marking.
Temporary pavement marking: Follow State Specification 649 and Drawings.

G.

Drainage facilities:
1.
Follow 02600.

H.

Signs: Follow State Specifications 637.
1.
Relocating signs: Follow State Specifications 638.

I.
1.

Traffic control: Follow State Specification 643.
Warning lights: Type A.

J.

Guardrail: Follow State Specification 614.

K

Retaining walls: Follow 02276 or State Specifications 465.3.2 as directed by CITY.

L.

Asphaltic concrete curb: Follow State Specifications 465.3.2.

END OF SECTION
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CITY OF MUSKEGO
STANDARD SPECIFICATIONS
SECTION 02600 – BURIED PIPELINES
PART 1 - GENERAL
1.01

SECTION INCLUDES

A.

Water mains, control and distribution appurtenances.

B.

Sanitary sewer mains, force mains and maintenance and collection appurtenances.

C.

Storm sewer mains maintenance and collection appurtenances.

D.

Bedding and backfill.

E.

Televising sanitary sewers.

F.

Casing pipe.

1.02

REFERENCES

A.

SWS: Standard Specifications for Sewer and Water Construction in Wisconsin, Sixth
Edition.

B.

State Specifications: State Specifications: Standard Specifications for Highway and
Structure Construction, State of Wisconsin Department of Transportation, 2003 Edition.

C.

Code: Muskego Municipal Code.

1.03
A.

SUBMITTALS
Provide to CITY Engineering and Utility Departments:
1.
Water main safe sample test reports.
2.
Sewer Mandrel test reports.
3.
Sewer Vacuum test reports.

PART 2 - PRODUCTS
2.01
A.

WATER MAIN AND RESERVOIR OVERFLOW PIPING
Pipe, 2-1/2 inch and larger. Provide one type from following:
1.
Ductile iron:
a.
AWWA C-151, thickness Class 52 with cement lining.
b.
Tyton gasketed joint pipe.
c.
Cable bond connectors.
d.
SWS 8.18.0.
e.
Polyethylene Film wrap per SWS 8.21.0.
f.
Detector wire required per 2.01(M).
g.
Warning Tape per 2.01(L).

2.

PVC:
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a.
b.
c.
d.
e.
3.

For 4 through 12 inch diameter: AWWA C-900, Class 150 pressure pipe
with DR 18 or less.
Integral elastomeric bell and spigot joints.
SWS 8.20.0.
Detector wire required per 2.01(M).
Warning Tape per 2.01(L).

PVC:
a. For 14 through 36 inch diameter: AWWA C-905, Class 150 pressure pipe
with DR 18 or less.
b. Integral elastometric bell and spigot joints
c. SWS 8.20.0
d. Detector wire required per 2.01(M).
e. Warning Tape per 2.01(L).

B.

Butterfly valves:
1.
AWWA C-504 including:
a.
Mechanical joint ends.
b.
Turn counterclockwise to open.
c.
2 inch square operating nut.
d.
All stainless steel hardware.
e.
Epoxy Coated interior and exterior surfaces per AWWA C-550
2.
Clow M&H 450.
3.
Pratt Groundhog HP250.
4.
Mueller Lineseal XP
5.
K-Flo Wolverine 506
6.
Val-Matic Series 2000
7.
SWS 8.28.0.

C.

Resilient seat gate valves (use with tapping tees only):
1.
AWWA C-515 including:
a.
Nonrising stem.
b.
Mechanical joint.
c.
Actuator: wrench nut.
d.
Opens counterclockwise.
e.
Stem seals: O-ring.
f.
Epoxy interior and exterior coating per ANSI/AWWA C550.
g.
250 p.s.i.g operating rating
h.
SWS 8.27.0.
i.
All stainless steel hardware.
2.
3.
4.
5.

D.

Clow M&H Valve Company 4067-01.
American Flow Control Series 2500.
Kennedy 4571.
Clow F-6100.

Valve enclosures:
1.
Boxes:
a.
Cast iron assembly, size DD, cover marked "water".
b.
Manufacturers:
i. Tyler 6860S
ii. Sigma VB630DD,
iii. Star VB DHD DW.
c.
SWS 8.29.0.
d.
Valve box adaptors: Adaptors, Inc.
2.
Manholes:
a.
Precast.
b.
Frame: Per SWS File No. 40 or 40A.
c.
60 inch diameter (minimum).
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E.

Valve stem extenders (for valves greater than 10’ bury depth):
1.
Securely attached to valve operating nut.
2.
Extend to 4 feet (plus or minus 3 inches) below finished grade.
3.
Provide solid shaft.
4.
Stainless steel.
5.
Epoxy coated iron with stainless steel pins or bolt.
6.
Spacer ring at 3 inch below operating nut.
7.
Set screws: Conical pointed, 2 minimum.
8.
One piece unit construction

F.

Hydrant assembly:
1.
AWWA C-502 and SWS 8.26.0:
a.
Bury depth: 6 foot minimum.
b.
Opens counterclockwise.
c.
Break-flange.
d.
5-1/4 inch minimum main valve opening, 2 each National Standard 2-1/2
inch hose nozzle and one 4-1/2 inch pumper nozzle.
e.
Painted red.
f.
Mechanical joint connection.
g.
Barrel extensions: Same manufacturer as hydrants.
h.
Installation per 3.01(D).
2.
Clow Medalion
3.
American Flow Control. Waterous Pacer WB-67-250
4.
Kennedy Guardian K-81.
5.
Hydrant lead:
a.
Ductile iron Class 52.
b.
PVC AWWA C-900 Class 150 SDR 18 or less.
6.
Marker Flag:
a.
"HYDRAFINDER".
b.
5 feet long.
c.
Fiberglass, red and white.
d.
Springload action.

G.

Fittings: SWS 8.22.0.
1.
Joints:
a.
Buried: Mechanical.
b.
In structures: Flanged.
2.
Pressure rating:
a.
Full body: 250 PSI.
b.
Compact: 350 PSI.
3.
Material:
a.
Ductile iron:
1)
Class 52 wall thickness.
2)
Bituminous exterior coating per ANSI/AWWA C110/A21.10.
3)
Cement lined and bituminous coated interior per ANSI/AWWA
C104/A21.4.
4)
Cor-Blue tee bolts.

H.

Service lines, valves and fittings.
1.
Lines, 2 inch and smaller (1-1/4 inch minimum):
a.
Type K copper tubing. Do not use compression fittings.
2.
Corporation valves for copper:
a.
Flared fitting. Must withstand 150 PSI pressure test.
b.
Mueller B-25000
c.
Ford F-5600
d.
A.Y. McDonald 4701.
3.
Curb valves for copper:
a.
Must withstand 150 PSI pressure test.
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4.

5.
6.

b.
Mueller B-25154
c.
Ford B22-M
d.
A.Y. McDonald 6104
Curb boxes:
a.
Screw-on style.
b.
Mueller H-10300
c.
Ford EM 2-65-56
d.
A.Y. McDonald 5614.
Teflon tape on threaded joints.
Valve stem extenders
a.
Securely attached to valve operating nut.
b.
Extend to 2 feet (plus or minus 3 inches) below finished grade.
c.
Provide solid shaft.
d.
Stainless steel.
e.
Epoxy coated iron with stainless steel pins or bolt.

I.

PVC main tapping saddle for service lines 2-inch and smaller:
1.
Wide Band Single Piece Body.
2.
Stainless steel
3.
Cascade CS-22
4.
Cascade CSC-2
5.
Mueller SS Series.

J.

Tapping sleeves with gate valve 16 inch and under:
1.
Stainless steel with ductile iron flange.
2.
.Cascade CST-SL
3.
Romac 306
4.
Smith Blair 662

K.

Air release assemblies:
1.
In valve box: SWS 4.12.0
2.
In vault: SWS 4.11.0., except provide HS20 load-rated flat top slab.

L.

Warning tape:
1.
"TERRA TAPE STANDARD 250" by Reef Industries, Inc. or "Shieldtec: by Empire
Level Manufacturing Corporation.
2.
Tape shall read: "CAUTION - WATER LINE BURIED BELOW".
3.
Color: Blue.
4.
Width: 3 inches.

M.

Detector wire:
1.
Direct burial rated insulated AWS #12 copper conductor.
2.
Splices: Plymouth Plyflex low voltage splice kit. Graybar catalog number 2635.
3.
Color: Blue.

N.

Buttress concrete: Class F SWS 8.35.3. Use one of the following:
1.
Ready-mixed.
2.
Job site mixed above grade.

O.

Restrained joints:
1.
Strapping following SWS 4.9.0.
2.
EBAA Iron Megalug.
3.
Star Pipe Products Allgrip 3600.

P.

Location boxes:
1.
Top section valve box, size DD, 26-inch length.
2.
Cover marked "water".
3.
Hardwood blocking.
4.
Per Detail Drawing #4C.
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2.02

GRAVITY SANITARY SEWER

A.

Pipe. Use one type from following:
1.
Polyvinyl chloride and fittings solid wall:
a.
4 inch through 15 inch and bury depth 16’ or less: Type PSM, ASTM D3034, SDR 35.
b.
4 inch through 15 inch and bury depth 16’ thru 22’: Type PSM, ASTM D3034, SDR 18.
c.
SWS 8.3.0 and 8.10.0.
2.
Reinforced concrete:
a.
18 inch and larger or bury depth 22’ or greater: Circular Pipe, ASTM C-76,
wall thickness C, Class as per drawings.
b.
Joints: Type R-4 Air Test Gasket, ASTM C-361.
c.
SWS 8.3.0 and 8.6.0.

B.

Pressure-rated pipe. Use one type from following:
1.
Polyvinyl chloride pipe:
a.
4 inch through 12 inch AWWA C900 SDR18 or less.
b.
14 inch and 16 inch AWWA C905 SDR18 or less.
2.
18 inch and larger: Concrete.
3.
Fittings for PVC pipe shall follow SWS 8.22 and:
a.
Joints:
1)
Buried:
a.
Mechanical.
b.
Push-on.
2)
In structures: Flanged.
b.
Pressure rating:
1)
Full body: 250 PSI.
2)
Compact: 350 PSI.
c.
Material ductile iron:
1)
Class 52 wall thickness.
2)
Bituminous exterior coating per ANSI/AWWA C110/A21.10.
3)
Cement lined and bituminous coated interior per ANSI/AWWA
C104/A21.4.
4)
Cor-Blue tee bolts.
d.
Material PVC Pressure Fittings:
1)
AWWA C907 for water.
2)
PVC cell classification 12454-B per ASTM D1784 with minimum
design basis 4,000 psi.
3)
Pressure class must match pipe.
4)
Third party certified to CSA B1373.
5)
Conform to AWWA C900/C905.
6)
SDR18 or less.
7)
Blue Brute.

C.

Bulkhead and Plug: SWS 3.2.25.

D.

Structures:
1.
Manholes: SWS 3.5.0. and 8.39.0.
2.
Frame: SWS File No. 14A approximate weight 385 pounds.
a. Neenah R-1661-B (non-modernized).
b. East Jordan 1641.
3. Cover: Self sealing, concealed pick hole, no vents. SWS File No. 14B, approximate
weight 108 pounds.
a. Bolt-down covers required outside of pavement areas.
4. Internal rubber sleeves for frame/chimney seal:
a.
Cretex Specialty Products.
b.
NPC FlexRib Seal
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5. Pipe to manhole connection: Follow SWS 3.5.7.
a.
NPC Kor-N-Seal High Pressure Series
6.
Frame and chimney sealants: SWS 8.42.0.
7.
Flat decks - HS20 loading.
8.
External joint wrap manholes.
a.
Follow SWS 3.2.12.
b.
MacWrap External Joint Sealer
c.
Esky Wrap
d.
Caddilloc Inc.
9.
Anchored manhole frame and cover: SWS File No. 32.
E.

Risers:
1.
SWS 3.2.26.
2.
Flexible riser to flexible main greater than 6 feet, or main greater than 16 feet
deep, see Standard Details #5B & #5C.

F.

Laterals:
1.
SWS 5.3.10 and 5.3.11 and same material as main.
2.
6 inch.
3.
Test tee with plugs.
4.
Connection to main: Wyes.
5.
Adapt pressure rated pipe to SDR35 with manufactured (molded) fittings.

G.

Warning tape:
1.
"TERRA TAPE STANDARD 250" by Reef Industries, Inc. or "Shieldtec" by Empire
Level Manufacturing Corporation.
2.
Tape shall read: "CAUTION - BURIED SANITARY SEWER".
3.
Color: Orange.
4.
Width: 3 inches.

2.03

SANITARY SEWER FORCE MAIN

A.

Pipe. Use one type from following:
1.
PVC Class 150, AWWA C-900, SDR 18 or less with integral bell and spigot joints
with an elastomeric seal.
2.
Ductile iron:
a.
SWS 8.18.0.
b.
AWWA thickness Class.
c.
Bell and spigot push-on joint SWS 8.18.2.
d.
Exterior/lining: Ceramic epoxy
1.
Nominal Thickness: 40 mils.
2.
All cut ends and bell fittings protected with factory supplied field
applied touch-up coating.
3.
Protecto 401.
e.
Polyethylene film wrap: SWS 8.21.0.
3.
Polyethylene:
a.
Material designation: PPI PE3408.
b.
Material classification: Type III, Class C, Category 5, Grade P34.
c.
Cell classification: 345434C per ASTM D3350.
d.
Pressure class: As shown on Drawings.

B.

Fittings for ductile iron and PVC pipe:
1.
Joints:
a.
Buried: Mechanical.
b.
In structures: Flanged.
2.
Pressure Rating:
a.
Full body: 250 PSI.
b.
Compact: 350 PSI.
3.
Material:
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a.

Ductile iron:
1)
Class 52 wall thickness.
2)
Bituminous exterior coating per ANSI/AWWA C110/A21.10.
3)
Interior lining: Ceramic epoxy
a.
Nominal Thickness: 40 mils.
b.
All cut ends and bell fittings protected with factory supplied field
applied touch-up coating.
c.
Protecto 401.
4)
Buried: Cor-Blue tee bolts. Exposed: Stainless steel.

C.

Restrained joints:
1.
Strapping following SWS 4.9.0.
2.
EBAA Iron Megalug
3.
Star Pipe Products Allgrip 3600.

D.

Fittings for polyethylene pipe:
1.
ASTM D3261.
2.
Pressure class:
a.
Molded fittings: Match pipe.
b.
Fabricated fittings: Increase pressure rating one class.
3.
Butt fused or flanged.
4.
Exposed: Molded flange adaptor with ductile iron or stainless steel backup ring
and stainless steel bolts.
5.
Buried: Molded mechanical restrained joint adaptor with stainless steel internal
stiffener and ductile iron or stainless steel backup ring with Cor-Ten hardware.

E.

Plug valves.
1.
Manufacturers: (Valves 8” and less)
a.
DeZurik Series 100.
b.
Val-Matic Cam-Centric.
Manufacturers: (Valves greater than 8”)
a.
DeZurik Series 100 or other OWNER approved series.
b.
No equal or substitutions permitted.
2.
Valve boxes:
a.
Cast iron, size DD, cover marked "sewer".
b.
Manufacturers:
1.
Tyler 6860S
2.
Sigma VB630DD
3.
Star VB DHD DW.
c.
SWS 8.29.0.
d.
Valve box adaptors: Adaptors, Inc.
3.
Actuator: Rotary gear type for valves 8 inches and larger.
4.
Valve stem extenders:
a.
Securely attached to valve operating nut.
b.
Extend to 2 feet (plus or minus 3 inches) below finished grade.
c.
Provide solid shaft.
d.
Stainless steel.
e.
Epoxy coated iron with stainless steel pins or bolts.
f.
Spacer ring at 3 inch below operating nut.
e.
Set screws: Conical pointed, 2 minimum
f.
One Piece unit construction

F.

Structures:
1.
Valve manholes: SWS 3.5.0 and 8.39.0.
2.
Frame: SWS File No. 14A. Approximate weight 385 pounds.
a. Neenah 1660 (non-modernized).
b. East Jordan 1641.
3.
Cover: Self sealing, concealed pick hole, no vents. SWS File No. 14B,
approximate weight 108 pounds. Bolt down as required by City.
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6. Internal rubber sleeves for frame/chimney seal:
a.
Cretex Specialty Products.
b.
NPC FlexRib Seal
5.
Pipe to manhole connection: Follow SWS 3.5.7.
6.
Frame and chimney sealants: SWS 8.42.0.
7.
Flat decks - HS20 loading.
8.
Frame adjusting rings: Schneider Fuel & Supply.
9.
External joint wrap:
a.
Follow SWS 3.2.12.
b.
Mac Wrap external joint sealers.
c.
Esky Wrap
d.
Caddilloc Inc
10. Anchored manhole frame and cover: SWS File No. 32.
G.

Air release assemblies:
1.
In valve box: SWS 4.12.0 except include:
a.
Valve stem extenders.
b.
Lid: marked "sewer".
c.
Drain stop: Female iron pipe inlet and flared copper outlet. Ford B21-333.
d.
Drain stop: A.Y. McDonald 6105 with A.Y. McDonald 4753 copper flare by
male iron pipe thread.
2.
In vault: SWS 4.11.0, except provide HS20 load-rated flat top slab.

H.

Warning tape:
1.
"TERRA TAPE STANDARD 250" by Reef Industries, Inc..
2.
Tape shall read: "CAUTION - BURIED PRESSURE SEWAGE FORCE MAIN".
3.
Color: Orange.
4.
Width: 3 inches.

I.

Detector wire:
1.
Direct burial rated insulated AWG #12 copper conductor.
2.
Splices: Plymouth Plyflex low voltage splice kit. Graybar catalog number 2635.
4.
Use different color insulation for each pipeline.
a. Color: Orange

J.

Location boxes:
1.
Top section valve box, size DD, 26-inch length.
2.
Cover marked "sewer".
3.
Hardwood blocking.
4.
Per Standard Detail #5A.

2.04

SANITARY PRESSURE SEWER

A.

Pipe. Use one type from following:
1.
Polyethylene:
a.
Class 160.
b.
ASTM Ds2239.
c.
SDR 11 HDPE.
2.
PVC:
a.
SDR 18
b.
SCHED 40.D.W.V.

B.

Fittings for polyethylene pipe:
1.
ASTM D3261.
a.
Molded fittings: Match pipe.
b.
Fabricated fittings: Increase pressure rating one class.
2.
Pressure class:
3.
Butt fused or flanged
4.
Exposed: Molded flange adaptor with ductile iron or stainless steel backup ring.
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5.

C.

Buried: Molded mechanical restrained joint adaptor with stainless steel internal
stiffener and ductile iron or stainless steel backup ring with Cor-Ten hardware.
6.
Threaded transition fittings.
a.
Stainless steel HDPE.
b.
Brass to HDPE.
c.
HDPE same as sanitary pressure sewer material.
d.
ASTM 2513D.
Material PVC Pressure Fittings:
1.
AWWA C907 for water.
2.
PVC cell classification 12454-B per ASTM D1784 with minimum design basis
4,000 psi.
3.
Pressure class must match pipe.
4.
Third party certified to CSA B1373.
5.
Conform to AWWA C900/C905.
6.
SDR18 or less.
7.
Blue Brute.

D.

Sanitary pressure laterals:
1.
Pipe material same as pressure sewer.
2.
Curb valves.
a.
Must withstand 150 psi pressure test.
b.
Mueller H-10287.
c.
Ford B11-M.
d.
A.Y. McDonald 6105.
3.
Curb boxes.
a.
Screw on style.
b.
Plain lid or "sewer".
b.
Mueller H-10300-99002.
c.
Ford EM 2-65-57R.
d.
A.Y. McDonald 5615.
4.
Teflon tape on threaded joints.
5.
Valve stem extension (also known as stationary rod or shut off rod).

E.

Air release assemblies:
1.
Valve Box: SWS 4.12.0.
a.
Valve stem extenders.
b.
Plain lid or "sewer".
2.
Drain stop.
a.
F.I.P. inlet.
b.
Flared copper outlet.
c.
Ford B21-333.
d.
A.Y. McDonald 6105 with A.Y. McDonald 4753 copper flare by M.I.P.
thread.

F.

Warning tape:
1.
"TERRA TAPE STANDARD 250" by Reef Industries, Inc. or "Shieldtec" by Empire
Level Manufacturing Corporation.
2.
Tape shall read :"CAUTION-BURIED PRESSURE SEWAGE FORCE MAIN."
3.
Color: Orange.
4.
Width: 3 inches.

G.

Detector wire:
1.
Direct burial rated insulated AWS #12 copper conductor.
2.
Splices: Plymouth Plyflex low voltage splice kit. Graybar catalog number 2635.
3. Use different color insulation for each pipeline.
a. Color: Orange

H.

Location boxes:
1.
Top section valve box, size DD, 26-inch length.
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2.
3.
4.
2.05

Cover marked "sewer".
Hardwood blocking.
Per Standard Detail #5A.

STORM SEWER

A.

Main lines:
1.
Reinforced concrete pipe (RCP): ASTM C-76 and SWS 8.6.0 with Mastic or
rubber-gasket ASTMC-443 joints.
2.
Nonreinforced concrete pipe: SWS 8.5.0.
3.
Reinforced concrete horizontal elliptical pipe: ASTM C-507 and SWS 8.6.0.
4.
Provide Internal Safety Cage at all outlet pipes 15 inch or greater.

B.

Sump lines and sump line cleanouts:
1.
SWS 8.10.0.
2.
PVC SDR 35.
3.
Cleanout frost sleeves: Neenah R1977.
4.
See Standard Details #6A, #6B, #6C.
5.
Follow 2.03.I. for detector wire.

C.

Structures:
1.
Manholes: SWS 3.5.0 and 8.39.0.
2.
Inlet frame and cover: Neenah R-3501R with Type C grate.
3.
Inlet: SWS 3.6.0 for precast.
4.
Manhole frame and cover: Neenah R-2471D open grate, approximate weight 500
pounds.
5.
Concrete block: State Specifications 519.2.2 (salt resistant pink block.).
6.
Inlet and catch basin mortar: State Specifications 519.2.3.
7. Flat Decks: HS20 Design Loading.

D.

Rural section culverts when approved by the CITY.
1.
Road crossing culverts: minimum 18 inch diameter.
2.
Driveway culverts: minimum 15 inch diameter.
3.
Arch pipe equivalent may be used.
4.
Gauge: Follow DOT minimums per size.
5.
Materials:
a.
Reinforced Concrete: State Specification 522.2
b.
Reinforced Concrete Horizontal Elliptical: State Specification 523.2.

E.

Apron endwalls: State Specifications Sections 520 through 525 for apron endwalls and
same material as pipe.
Pipe grates: SWS 8.16.0. Lead paint shall not be used.

F.
G.

2.06

Storm Drain Markers:
1.
Markers manufactured by Almetek Industries, Inc.-Available from City of Muskego.
2.
Markers installed adjacent to all storm inlets at time of final curb pour.
3.
Shall be installed using supplied hardware into wet concrete on upslope of curb
head flush with surface.
BEDDING AND COVER MATERIALS

A.

Limestone chips: SWS 6.43.2.

B.

Around and over Underground Facilities: Follow respective owner’s requirements.

C.

Polyethylene pipe embedment: Sand. SWS 6.43.2.

D.

Cover: Same material as bedding.
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E.

2.07

Crushed stone screenings, follow SWS 8.43.2(b), water main, storm sewer or force main,
and allowed with CITY approval for sanitary sewer.
BACKFILL

A.

Spoil: SWS 8.43.5.

B.

Aggregate slurry: SWS 8.43.8.

C.

Crushed road gravel: 3/4 inch crushed road gravel state gradation No. 2

D

Crushed stone screenings in accordance SWS 843.2.(b).

2.08

CASING PIPE

A.

Material: ASTM A-53 steel, Grade B, 35000 PSI minimum yield strength.

B.

Dimensions:
1.
Follow SWS drawing file no. 49.
2.
Follow Permit requirements.

C.

Cellular concrete fill: SWS 8.35.5.

2.09

SURFACE RESTORATION

A.

Pavement: See 02500.

B.

Lawn: See 02900.

C.

Curb and gutter: See 02500.

D.

Concrete sidewalk: See 02500.

2.10
A.

INSULATION
SWS 8.50.0.

PART 3 - EXECUTION
3.01

WATER MAIN INSTALLATION

A.

Follow SWS Part IV.

B.

Ductile iron:
1.
Provide electric continuity using strapping or metallic retainer glands.
2.
Wrap ductile iron pipe and fittings with polyethylene film.
3.
Provide detector wire.
a. Color: Blue
4. Provide strapping on all mechanical joints on water mains 16” and larger.

C.

PVC pipe:
1.
Remove beveled pipe end at connections to mechanical joint or flanged fittings.
2.
Use tapping saddles for services for service lines 2 inch and smaller.
3.
Provide detector wire.
a. Color: Blue
4.
Provide strapping for all mechanical joints on water mains 16” and larger.
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D.

Hydrants:
1.
Secure hydrant valves directly to main lines with one of following:
a.
Mechanical joint anchoring type hydrant tees.
b.
Strapping.
c.
EBAA Iron Megalug or Star Pipe Products Allgrip devices.
2.
Provide minimum 6 foot cover over lead.
3.
Position centerline of lowest hydrant outlet nozzle 20 inches (plus or minus 2)
above finish grade.
4.
Use six foot original height assembly with adjustment sections to appropriate
height above grade.
5.
Provide detector wire same as mainline pipe detector wire color.
6.
Provide concrete buttresses at each hydrant unless strapped per SWS 4.9.0

E.

Buttresses: Follow SWS 4.3.13.

F.

Services.
1.
Wet tap service connections at normal operating system pressure.
2.
Lateral locations on Drawings are tentative. Actual locations shall be marked by
property owners with wooden stakes.
3.
For 2 inch and smaller follow SWS Part V and:
a.
Provide curb stop and box at right-of-way line.
b.
Provide 2 by 6 inch hardwood marker at curb box location from invert of
service to 2 feet above finished grade.
c.
Provide tail piece. Follow SWS File No. 51 drawing.
4.
For 2-1/2 inch and larger follow SWS Part IV and V and:
a.
Provide tee connection.
b.
Anchor valve to tee with anchor tee or strapping.
c.
Provide plug and buttress.
d.
Provide 2 by 6 inch hardwood marker at end of service from invert of
service to 2 feet above finished grade.

G.

Pressure test main line before and after services 2-inch and smaller are installed. Follow
SWS 4.15.0.

H.

Disinfect pipelines: SWS 4.16.0.

I.

Bacteriological testing shall be done after successful pressure test by: CONTRACTOR
with Wisconsin DNR-certified independent laboratory.

J.

Water wasted from pipeline that may reach bodies of surface water may not contain any
substances in concentrations that adversely affect the water as determined by the
Wisconsin Administrative Code NR 105 and 106. For chlorine, no total residual chlorine
may be measured in water being discharged to a surface water. Advise UTILITY of
proposed discharge schedule to arrange DNR-required measurements.

K.

Connections to existing mains and services: Make after all services are installed, tests
passed, and safe sample report is submitted and approved by UTILITY.

3.02

GRAVITY SANITARY SEWER INSTALLATION

A.

Before starting, install and brace bulkhead and/or plug in the connection to existing
sewer. Leave in place until new sewer has been cleaned and accepted. After first span
of sewer is installed, install a second plug in the discharge pipe of the first upstream
manhole. Anchor installed plugs. Verify condition of plugs with on-site review technician
daily and prior to precipitation events.

B.

Follow SWS Part III.

02600-12
Revised 8-15-2018

C.

Set manhole frames to finish grade after placement of curb and gutter and before asphalt
placement.

D.

Laterals. Follow SWS Part V and:
1.
1/4 inch per foot maximum slope.
2.
Provide 2 by 6 inch hardwood marker at end of lateral from invert of lateral to 2
feet above finish grade.
3.
Lateral locations on Drawings are tentative. Actual locations shall be marked by
property owners with wooden stakes.
4.
Provide test tee at end of lateral or right-of-way line, whichever is further.

E.

Air test: SWS 3.7.3.

F.

Go-No-Go Test: SWS 3.2.6(i)4.

G.

Manhole chimney seals.
1.
Prepare chimney, cone, mortar, and frame following seal manufacturer's
requirements.
2.
Install seals with AASHTO M-198-type B butyl rubber caulk.
3.
Test seals in CITY's presence following SWS 3.5.4(f)1.a.
4.
Install seals with an approved hydraulic installation tool to ensure positive seal.
Manhole vacuum test.
1.
Follow SWS 3.7.6. and MMSD rules, Chapter 2.
2.
Test after backfilling.

H.

I.

Manhole correction period tests: Water test all seals. Follow SWS 3.5.4(f)1.a.

J.

Televising and videotaping of mains. Shall be videotaped by the Muskego Sewer
UTILITY after:
1.
Manhole benches installed.
2.
After binder course placement and prior to surface course placement.
3.
Pipework successfully tested.
4.
Lines are thourougly cleaned.
5.
Contact UTILITY Department at 262-679-4128 after completion of 1-4 to schedule.
6.
Prior to acceptance for use.

3.03

SANITARY SEWER FORCE MAIN INSTALLATION

A.

Follow SWS Part IV (Delete 4.3.12.).

B.

Pressure test. Follow SWS 4.15.2 except test at pipe pressure rating or 150 PSI
whichever is less.

C.

Polyethylene:
1.
Butt-fuse joints following ASTM D2657 and manufacturer's recommendations.
2.
Connect to flanged pipe with molded flange adaptor with ductile iron backup ring.
3.
Install following ASTM D2321, SWS, and manufacturer's recommendations.
4.
Provide embedment material from 6 inches below pipe to 12 inches above top of
pipe and compact to 85 percent Standard Proctor density (AASHTO T-99).

3.04

SANITARY SEWER PRESSURE MAIN INSTALLATION

A.

Follow SWS Part IV (Delete 4.3.12.)

B.

Pressure test. Follow SWS 4.15.2 except test at pipe pressure rating or 150 PSI
whichever is less.

C.

Polyethylene:
1.
Butt-fuse joints following ASTM D2657 and manufacturer's recommendations.
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2.
3.
4.

3.05

Connect to flanged pipe with molded flange adaptor with ductile iron backup ring.
Install following ASTM D2321, SWS, and manufacturer's recommendations.
Provide embedment material from 6 inches below pipe to 12 inches above top of
pipe and compact to 85 percent Standard Proctor density (AASHTO T-99).

STORM SEWER INSTALLATION

A.

Follow SWS Part III.

B.

Set manhole frames to finish grade after placement of curb and gutter and before asphalt
placement or final grading if in terrace area.

C.

Set inlet frames to interim grade per City standard detail #7A.

D.

Catch basin or inlet frames may not be corbelled to meet curb and gutter. Catch basin or
inlet structures shall be replaced if the offset is greater than 1 inch.

E.

Sump lines.
1.
Pitch to inlet or manhole.
2.
Bed and cover PVC following SWS 3.2.6.i.
3.
Provide detector wire.
a. Color: Yellow

F.

End grates to be placed on all outlets 15 inches and greater.

G.

All apron endwall inlets shall have trash racks.

3.06
A.
B.

C.

3.07

RURAL SECTION – CULVERTS: If Permitted By City.
Follow State Specifications: 520.3, except 520.3.1
Driveways:
1.
Private entrance and temporary culverts. Provide minimum 6 inches of 3/8 inch
crushed stone chips below pipe.
2.
Provide concrete headwalls.
Road crossing culverts:
1.
Provide minimum 6 inches of 3/4 inch crushed stone chips below pipe.
LOCATION AIDS

A.

Warning tape: Place 18 inches below finished grade for:
1.
All force mains.
2.
All water mains.
3.
All sump lines.
4.
All sanitary pressure sewers.

B.

Detector wire:
1.
Attach with tape to:
a.
All force mains.
i. Color: Green
b.
All water mains.
i. Color: Blue
d.
All sump lines.
i.
Color: Yellow
All sanitary pressure sewers.
i. Color: Green
2.
Do not splice between location boxes without CITY's approval.

C.

Install location boxes at:
1.
1000 feet maximum intervals.
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2.
3.
D.

3.08

At every hydrant.
For sump lines install detector wire in each frost sleeve.

City requires detector wire to be tested and traceable over all proposed utilities with no
traceable breaks along the utility alignment. City presence is required during all tests.
Standard industry equipment is required for testing. If traceable test fails, Contractor shall
fix the issue and notify the City when ready to retest.
CASING PIPE

A.

Follow SWS drawing file no. 49.

B.

Fill annular space in casing pipe with cellular concrete.

C.

Provide bulkheads at each end of casing pipe.

D.

For sewer pipe follow SWS 2.4.0.

E.

For water pipe follow SWS 4.13.2.

F.

Required for all stream crossings.

3.09
A.

3.10
A.

3.11

EXCAVATED MATERIAL
Excavated Material: Deliver surplus excavated material to CITY designated locations
within 4 radial miles from Work. If CITY designates in writing that disposal be made more
than 4 radial miles from the Work, CONTRACTOR will be paid for that portion of the haul
exceeding 4 radial miles by Change Order. Surplus excavated material for which CITY
does not designate a disposal site shall be disposed at CONTRACTOR's cost. After
delivery to the designated location, such material shall be graded level by
CONTRACTOR.
CLEANUP
Clean dirt and construction material from haul roads:
1.
At end of each working day.
2.
As needed during the day to avoid creating hazards or complaints.
3.
As requested by CITY.
4.
In accordance with Municipal Code Chapter 29.
INSULATION

A.

Follow SWS 4.17.2 when depth of cover is less than 5 feet over sanitary sewer, water
main and force main.

B.

Follow SWS 4.17.2. when depth of cover is less than 4 feet over sump lines.

3.12
A.
3.13
A.

BEDDING AND COVER
Follow SWS 3.2.6(b) Class B.
TRENCH BACKFILLING AND CONSOLIDATION
Material:
1.
New or proposed roadway: From 5 feet behind back of curb or edge of pavement
in paved areas and driveways:
a.
Aggregate slurry.
b.
Crushed stone screenings.
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2.
3.
4.
B.

3.14

c.
Top 12 inches 1-1/2 inch T.B. crushed limestone.
In existing roadways:
a.
Aggregate slurry.
Other areas: Spoil.
Around and over Underground Facilities: Follow respective owner's requirements.

Consolidation:
1.
Mechanically compact trench backfill. Follow SWS 2.6.14(b), except
CONTRACTOR shall pay for compaction testing.
SURFACE RESTORATION

A.

Pavement: See 02500.

B.

Lawn: See 02900.

C.

Curb and gutter: See 02500.

D.

Concrete sidewalk: See 02500.

3.15
A.

CLEARING AND GRUBBING
Follow SWS 2.2.15. Prune damaged trees and apply approved tree dressing to cut.

END OF SECTION
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02900 LANDSCAPING
PART 1 - GENERAL
1.01

SECTION INCLUDES

A.

Topsoil.

B.

Permanent seeding. Includes nurse crops.

C.

Fertilizing.

D.

Maintenance.

E.

Mulching.

1.02
A.
1.03

RELATED SECTIONS
02370 – Slope Protection And Erosion Control. Includes temporary seeding (cover crop)
for erosion control.
REFERENCES

A.

ASNS: American Standard for Nursery Stock, ANSI; Z60.1 by the American
Association of Nurserymen.

B.

CPS: Wisconsin Department of Natural Resources (DNR) Conservation Practice
Standards at Storm Water Management Technical Standards:
http://dnr.wi.gov/org/water/wm/nps/stormwater/techstds.htm.

1.04

DEFINITIONS

A.

Weeds: Bent grass, bermuda grass, bindweed, bird’s-foot trefoil, blackberry, brome
grass, canada thistle, chickweed, crabgrass, cress, crown vetch, dandelion, foxtail, garlic
mustard, horsetail, jimsonweed, johnson grass, lambs quarter, leafy spurge, morning
glory, mustard, narrow-leaved cattail, nimble will, nutgrass, nut sedge, perennial sorrel,
poison ivy, poison oak, purple loosestrife, quack grass, ragwort, reed canary grass, rush
grass, spotted knapweed, sweet clover, tansy, teasel, wild parsnip.

B.

Plants: Living trees, shrubs, and herbaceous plants specified in this Section.

C.

Project completed and ready for final payment: General Conditions 14.07.A.1.

D.

Defective: See General Conditions 1.02. Includes plants that are dead, show disease,
weakness, or probability of death.

E.

Full growing season: Period from April 15 to November 15.

1.05
A.

SUBMITTALS
Before work begins furnish the following. Follow 01340.

1.

2
3.
4.
5.
B.

1.06

Seed data including source, species, mix composition, documentation of PLS (pure
live seed) testing, percentage by weight, and percentages of purity, germination
and weed.
Starter mix backfill material and fertilizers. Show certified analysis and component
product data.
Informational: Name and address of nursery supplying plantings or plugs.
Product data for PAL-listed soil stabilizer product.
Anti-desiccant product data.

Upon material delivery to Site, furnish:
1.
Seed bag certification tags stating seed species, mix composition, documentation
of PLS (pure live seed) testing, percentage by weight, and percentages of purity,
germination and weed seed for each seed species.
DELIVERY STORAGE AND HANDLING

A.

Ship, store, and handle seed to ensure protection from moisture, heat, rodents, and other
conditions that jeopardize viability and cause germination before installation. Discard
damaged seeds.

B.

Deliver and store plant plugs to protect from drying winds and direct sunlight. Store
plugs in shaded locations and maintain moist packing soil until planting.

C.

Dig and handle plant stock to prevent injuries to trunk, branches, and roots. Prevent tops
from drying during transport. Handle plants by earth balls or containers.

1.07
A.

1.08

SCHEDULING
Perform permanent turf grass seeding between March 15 and October 1. Outside these
dates temporarily stabilize Site following 02370. Dormant seed between November 15
and December 15.
WARRANTIES

A.

Correction Period: One year that begins on date Project is completed and ready for final
payment. Period shall be extended for defective Work that is corrected, or removed and
replaced. See General Conditions 13.07.

B.

Defects and damage due to animal depredation and weather extremes are excluded from
warranty.

1.09

MAINTENANCE

A.

Perform all maintenance for landscaping until Project is completed and ready for final
payment.

B.

Contractor shall maintain site until vegetation is fully stabilized.

PART 2 - PRODUCTS
2.01

WATER

A.
2.02

Free from impurities harmful to plants.
TOPSOIL

A.

Site-salvaged humus-bearing soil screened before final placement.

B.

Imported: Humus-bearing loam-type soil with a pH level between 6.0 and 7.0, screened
before final placement.

C.

Screened: Mechanically screened free of roots, sticks, branches and stones greater than
1/2 inch diameter.

2.03

SEEDING MATERIALS.

A.

Permanent turf grass seed: As indicated on plans. Provide fresh, clean, new-crop seed
complying with tolerance for priority and germination established by AOSA Rules.
Provide seed mixture composed of grass species at proportions and percentages of purity
and germination.

B.

Temporary cover crop seed: See 02370.

C.

Turf grass seed fertilizer:
1.
Granular or liquid marked with content analysis.
2.
1-2-1 nitrogen-phosphorous-potassium ratio.
3.
At least 50 percent of nitrogen content in organic, slow-release form.

D.

Soil stabilizer: Land application. CPS 1050. Use PAL-listed product(s).

E.

Mulch: Weed-free straw or hay.

F.

Hydromulch: Hydraulically applied bonded fiber matrix.

G.

Erosion control mats. See 02370.

PART 3 - EXECUTION
3.01

TOPSOIL

A.

Preparation:
1.
Eliminate uneven areas and low spots. Remove debris, roots, branches, stones in
excess of 1/2 inch in size.
2.
Scarify subgrade to 6 nches depth by ripping, tilling, disking, or other method
where topsoil is scheduled and where equipment used for hauling and spreading
topsoil has compacted subsoil.
3.
Minimize compaction during grading operations by utilizing equipment having
low unit pressure ground contact and by limiting repeat passes over the same areas
in areas to receive topsoil.

B.

Placement depths, import topsoil if Site-stripped topsoil is insufficient:
1.
Turf grass seed and sod subgrade: As specified on plans.

C.

Installation:
1.
Use topsoil in relatively dry state. Place during dry weather.
2.
Fine grade topsoil eliminating rough or low areas. Break down clods and lumps
with appropriate equipment that creates uniformly textured soil. Maintain levels,
profiles, and contours of subgrade.
3.
Remove stone, roots, and branches exceeding 3/4-inch sieve, and foreign material,
and clods that cannot be broken down while spreading.
4.
Manually spread topsoil uniformly around trees, plants and building to prevent
damage.
5.
Lightly compact placed topsoil, so as to negate any detrimental differential
settling.
6.
Remove surplus subsoil from Site. Leave stockpile areas ready to receive
landscaping. City of Muskego will load and haul off excess topsoil from site.
Contractor shall stockpile excess topsoil in parking lot for City forces to access and
haul off from the site.

D.

Finish grade tolerance: Plus or minus 1/4 inch.

3.02

TURF GRASS SEEDING

A.

Preparation:
1.
Before seeding, disk, harrow, drag, and rake to form a level and loose seed bed.
Lightly roll topsoil before final raking to eliminate soft spots and mounds.
2.
Notify Engineer to allow inspection after fine grading and before seeding.

B.

Permanent installation:
1.
Broadcast seed uniformly by hand or with combination seeder-cultipacker machine
such as Brillion or Truax. If by hand, press seed into surface with cultipacker or
roller to maximum 1/4-inch depth. If seedbed contains clods or is too loose, lightly
roll (not on slopes.); or
Hydroseed over prepared bed using a sprayed water. Keep contents stirred to
allow for uniform distribution. Seeds remaining in water for longer than one hour
will be rejected. Add hydromulch and a tackifier to hydroseed tank and apply with
seed and fertilizer following manufacturer's instructions to produce mulch
coverage rate of uniform maximum 1/4-inch depth.
2.

Sowing rate:
a.
Turf grass: 4.5 pounds per 1000 square feet or per manufacturer’s
instructions. Double rate for dormant seeding.
b.
Temporary cover crop: See 02370.

3.

Uniformly apply fertilizer and lightly disc or harrow into soil in conjunction with
final topsoil preparation, before seeding. or Place required amount of fertilizer in
tank and mix with seed and water. Agitate constantly and apply during seeding
operation.

4.

Fertilizer rate: 7 pounds per 1000 square feet or per manufacturer’s instructions.

5.

If not hydroseeding, mulch as follows: Place mulch within 2 days after completing
seeding. Blow from a machine weed-free straw or hay mulch and a tackifier over

6.
7.

C.

designated area to loose depth of 1/2 to 1-1/2 inches. Immediately after spreading,
anchor mulch with mulch crimper, spacing 20-inch diameter discs at 8-inch
centers. Impress mulch into soil 1/2 to 2-1/2 inches deep in one pass of crimper.
Do not use on slopes steeper than 3H:1V.
Protect seeded areas to prevent damage to completed installation.
Place erosion control mats on slopes greater than 3H:1V and other areas shown on
Drawings. Follow 02370.

Maintenance:
1.
Water seeded areas. Natural rain events may substitute for watering, but perform
additional watering on rain-event days to achieve stipulated water amounts as
follows:
a.
First day (after seeding and fertilizing): 1-1/2 inches water.
b.
Days 2-14 (or until complete germination, whichever comes last): 1/2
inches water every other day.
c.
As needed after complete germination to maintain a uniform stand of
healthy grass.
2.
Lawn areas shall receive at least two2-inch mowings before acceptance. Do not
allow grass height to exceed 4 inches.
3.
Reseed areas that show inadequate catch and bare spots exceeding 2 square feet.
Bare spots shall not exceed 3 percent of total seeded areas.
4.
Correct damage from erosion, gullies, washouts, traffic, or other causes by filling
with topsoil, tamping, refertilizing, and reseeding.
5.
Protect grass areas with warning signs during maintenance period.
END OF SECTION
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APPENDIX B

BIDDERS QUALIFICATION STATEMENT

The contents of this statement are CONFIDENTIAL.
Submitted by:
Name of Organization
Name of Individual
Title
Address

Telephone

1

Submitted to:
Name

City of Muskego
Building & Engineering Dept

Address

W182 S8200 Racine Avenue
Muskego, WI 53150

Telephone

262-679-4145

Project Name and Description (if applicable)

Contractor’s General Business Information
Check If:
Corporation

Partnership

Joint Venture

Sole Proprietorship

If Corporation:
a.

Date and State of Incorporation

b.

List of Executive Officers
Name

Title

2

If Partnership:
a.

Date and State of Organization

b.

Names of Current General Partners

c.

Type of Partnership
 General

 Publicly Traded

Limited

Other (describe):

If Joint Venture:
a.

Date and State of Organization

b.

Name, Address and Form of Organization of Joint Venture Partners:(Indicate
managing partner by an asterisk*)






If Sole Proprietorship:
a.

Date and State of Organization

3

b.

Name and Address of Owner of Owners

1.

On Schedule A, attached, list major engineered construction projects completed by this
organization in the past five (5) years. (If joint venture list each participant’s projects
separately).

2.

On Schedule B, attached, list current projects under construction by this organization.
(If joint venture, list each participant’s projects separately).

3.

Name of Surety Company and name, address, and phone number of agent.

4.

Is your organization a member of a controlled group of corporations as defined in
I.R.C. Sec. 1563?
Yes
NO

5.

Furnish on Schedule C, attached, details of the construction experience of the principal
individuals of your organization directly involved in construction operations.
Yes
NO

6.

Has your organization ever failed to complete any construction contract awarded to it?
If yes, describe circumstances on attachment.

7.

Has any Corporate officer, partner, joint venture participant or proprietor ever failed to
complete a construction contract awarded to him or her in their own name or when acting
as a principal of another organization?
Yes
NO
If yes, describe circumstances on attachment.

4

8.

In the last five years, has your organization ever failed to substantially complete a project
in a timely manner?
Yes
NO
If yes, describe circumstances on attachment.

9.

Indicate general types of work performed with your own work forces.

10.

If required, can your organization provide a bid bond for this project?  Yes  NO

11.

What is your approximate total bonding capacity?
 $500,000 to $2,000,000
 $2,000,000 to $5,000,000
 $5,000,000 to $10,000,000
 $10,000,000 or more

12. Describe the permanent safety program you maintain within your organization.
Use attachment if necessary.

13. Furnish the following information with respect to an accredited banking institution
familiar with your organization.
Name of Bank
Address

Account Manager
Telephone

5

I hereby certify that the information submitted herewith, including any attachment is true to the best of my
knowledge and belief.
Name of Organization:
By:
Title:
Dated:
Notary Public Signature
Date Commission Expires

6

SCHEDULE A
PRIOR EXPERIENCE
Project

Owner

Design Professional

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:
7

Date Completed

Contract Price

SCHEDULE B
CURRENT EXPERIENCE
Project

Owner

Design Professional

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

Name:

Organization:

Firm Name:

Location:

Contact:

Contact:

Description

Telephone:

Telephone:

8

Contract
Price

Amount
Completed

Date of
Scheduled
Completion

SCHEDULE C - PERSONNEL
Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction
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SCHEDULE C - PERSONNEL
Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction

Name:

Position:

Date started with this organization

Date started in
construction

Prior positions and experience in
construction
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